HARCOURT CHAMBERS OXFORD UNIVERSITY FAMILY LAW MOOT 2024


IN THE COURT OF APPEAL, CIVIL DIVISION

ON APPEAL FROM THE FAMILY COURT DECISION OF HIS HONOUR JUDGE BYASS

BETWEEN: 

ANNA KEY AND BILLY BUNTER
Appellant Parents 
and

MIDDLESEX COUNTY COUNCIL
1st Respondent Local Authority
and

CALLUM KEY
(a child acting through his children’s guardian)
2nd  Respondent Child


2024 MOOT PROBLEM



Factual Background: 
The subject of these proceedings is Callum who was born on 1st August 2023. His Mother is Anna Key and his Father is Billy Bunter, both aged 20. The parents have been in a relationship and living together for the last 2 years. 
The parents are both care leavers, have considerable resentment and mistrust towards what they perceive to be ‘the system’, and have a very limited support network. 
Billy is the subject of a 5 year Sexual Risk Order (‘SRO’) made when he was 18 years old pursuant to Section 122A of the Sexual Offences Act 2003 on the basis of reports made by several teenage girls that he had sexual intercourse with them when he was 17 years old and they were 12-13 years old whilst living in a children’s home; the terms of this order prohibit him from being alone with females under the age of 16. The SRO was made summarily at a hearing which Billy did not attend and at which none of the girls gave oral evidence. Billy denies that he ever slept with the girls in question, but has not taken steps to appeal or seek discharge of the SRO. 
Concerns arose during Anna’s pregnancy as a result of two anonymous referrals. One reported that a loud party was taking place at the parents’ property and that a group of people were drinking beer and smoking joints in their front garden; this was subsequently confirmed when CCTV footage from the road was obtained. The second reported that the parents were having a domestic altercation and a voice was crying for help; the police attended several hours later and found the household calm and both parents in bed. 
The Local Authority carried out a pre-birth assessment of the parents which recommended the issuing of care proceedings upon Callum’s birth. 
Care proceedings were issued on 2nd August 2023. At the initial hearing on 3rd August 2023 the Local Authority recommended a Mother and Baby foster placement, but could not identity one in the local area and Anna was in any event unwilling to enter such a placement as the parents wished to care for their baby together. The outcome of that hearing was that an Interim Care Order was granted and Callum was placed with foster carers pending conclusion of the proceedings. 
During the ongoing care proceedings a sexual risk assessment of Billy was carried out by an independent psychologist, Dr Shrink, which concluded that Billy lacked insight into sexual abuse and appropriate sexual boundaries and presented a moderate indirect risk to Callum based upon the risk he could pose to Callum’s female peers as C grew up. 
The parents were the subject of a parenting assessment which commended them for the good quality supervised contact sessions they had been consistently attending twice a week with Callum, and their ability to take on board and implement the practical parenting advice they were given during these sessions. It noted, in passing, that the parents enjoy junk food and remain overweight having failed to attend the healthy eating cookery course to which they were referred, after falling out with the course provider at the first session. Overall, the assessment concluded that parents lacked insight into the concerns of professionals, that Anna had prioritised her relationship with Billy over the needs of Callum by declining a mother and baby foster placement and that the parents’ lifestyle and association with ‘risky’ adults presented a risk of harm to Callum. 
The Local Authority’s final care plan was one of adoption, and expressed that hope that Callum may in due course be adopted by his current foster carers to whom he is well-bonded and who had expressed an interest in being assessed as prospective adopters. The plan sets out that once placed for adoption, the parents would have annual letterbox contact only with Callum. 
The Final Hearing:
A five day final hearing took place on 22nd – 26th January 2024 at which the Court heard evidence from the social worker, parenting assessor, Mother, Father and children’s guardian. 
The Judge found that the s.31(2)(b)(i) threshold was met on the basis that Callum was likely to suffer emotional harm and neglect in the care of his parents based upon: 
· Their inappropriate lifestyle choices and association with risky individuals
· Reported domestic abuse in their relationship
· The existence of the Father’s Sexual Risk Order
· The Mother’s prioritisation of her relationship with the Father over the interests of Callum
At the final hearing the parents’ sought the immediate return of Callum to their joint care, or further assessment by an independent social worker in the alternative. The judge commented in his judgment on what he described as the ‘dismissive and minimising’ attitude of the parents in their oral evidence, accepted the professional opinion of the social worker, parenting assessor and children’s guardian that Callum’s long-term welfare required adoption, and granted a care and placement order. 
At conclusion of the proceedings the parents sought permission to appeal, which was refused. They thereafter renewed their application to the Court of Appeal. 
The Appeal:
Permission to appeal was granted by the Court of Appeal on the basis that there is a ‘realistic prospect of success’ in relation to the following grounds of appeal: 
Ground 1: The learned judge erred in concluding that there was sufficient evidence to satisfy the threshold criteria pursuant to s.31(2)(b)(i) of the Children Act 1989.
Ground 2: In the alternative, and in the event that the s.31(2)(b)(i) threshold criteria is satisfied, a care plan of adoption is disproportionate to the identified risks. 
The appellant parents present a united front and are jointly represented on the appeal. 
The 1st respondent Local Authority opposes the appeal and seeks to uphold HHJ Byass’ decision to grant a final care and placement order. 
The Guardian aligns herself with the position of the Local Authority and is therefore not represented in relation to the appeal. 
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