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Background: 

The recognition of victims’ participatory rights in criminal proceedings is a novelty in 

international criminal law. The incorporation of victims as civil parties in international criminal 

proceedings marks a significant advance for victims’ rights. This development evidenced 

throughout the 1980s and 1990s was the product of a broad movement and parallel 

advancements in both domestic and international legal systems towards greater 

acknowledgment of victims’ rights. It was a response to the growing criticism by victims’ rights 

advocates and organisations that concerned the apparent marginalisation of victims within the 

criminal justice process. The pronounced trend towards enhancing victim participation at the 

international level was reflected in the efforts made by the International Criminal Court (ICC) 

established under the Rome Statute, which became the first international criminal tribunal to 

endorse active victim participation by recognising victims as ‘participants’. This new 

dimension of victims’ rights has been further heightened at the Extraordinary Chambers in the 

Courts of Cambodia (ECCC), mainly by offering an unprecedented characterisation of victims 

as full ‘parties’ to, rather than just as ‘participants’ in, proceedings. This trend has been 

reflected also in the recently established Special Tribunal for Lebanon (STL). 

The interpretation of victims’ participatory rights in international criminal proceedings has 

been significantly diffuse and at times divergent, betraying a far from cohesive and consistent 

approach, and making the study of civil party participation at the ECCC and the ICC an 

excellent medium through which to explore the breadth of victim participation as a legal 

mechanism. Victim participation is still in its infancy in international criminal proceedings, 

and as such, the trials at the ECCC and the ICC have appeared more as ‘experimenting 

laboratories’ than as processes guided by sound and well-crafted rules and procedures. Whilst 

the apparent benefits of participation may seem self-evident, and may lead, at least in theory, 

to the realisation of the aspiration of restorative justice for victims, the manner in which civil 

party participation has been crafted and interpreted in the trials before the ECCC and the ICC 

has raised some important issues and questions regarding its role and impact with respect to 

the functionality of court proceedings, the rights of the accused, and the rights of victims 

themselves. 

The Project:  

This project will build upon my doctoral research at the University of Oxford, which centred 

on the civil party participation at the ECCC, and will further explore the development and 

dynamics of civil party participation at both the ECCC and the ICC.  

 



                                                                                                             
 

The central question which this research project will further elaborate, is therefore: In light of 

the specific characteristics of international criminal law, how have statutory and jurisprudential 

developments at the ICC and the ECCC defined the scope, content and impact of the 

participation of victims as civil parties in international criminal proceedings?  

This project will have four key objectives: 

1. To contribute to the developing theory and policy concerning victim participation as a 

transitional justice mechanism in post-conflict societies through methodical theoretical and 

empirical analysis of the complex and multi-faceted civil party participation regime at the ICC 

and the ECCC. It is in this context that this research aims to enrich our understanding of victim 

participation as both an approach and a principle with the view to building effective transitional 

justice institutions in conflict-affected societies.  

2. To engage with practitioners, policymakers and victims, who participated in my doctoral 

research, by communicating to them the research findings, empirical evidence and further 

insights into the dynamics of civil party participation at the ECCC and the ICC. The goal is to 

provide practitioners and policymakers with research findings that can help them enhance and 

support the meaningful and active participation of victims in proceedings, as well as safeguard 

the welfare of victims and survivors.  

3. To enhance our understanding of the role, scope and implications of victim participation, 

and the extent to which it might lead to the fulfilment of the aspiration of a more inclusive 

justice system for victims of mass atrocities in terms of helping to unearth the truth, fostering 

national reconciliation, as well as potentially providing substantive remedies.  

4. To liaise and engage with academic and non-academic audiences by sharing knowledge and 

research findings with the view to exchanging and producing high-quality scholarship.  

Whilst the benefits of participation – affording victims greater procedural rights and 

substantive remedies – appear self-evident, there is limited jurisprudential and empirical 

evidence to support many of its supposed benefits. Also, a more thorough evaluation and 

understanding is required of the defendant’s right to a fair and expeditious trial, the 

functionality of court proceedings, as well as the potential damaging consequences of 

participation for victims, affected communities, and transitional justice in post conflict 

societies. Although a number of important empirical studies conducted in recent years have 

contributed to a better understanding of participation in practice, victim participation as a recent 

development remains underexplored. It is in this context that this project aims to shed further 

light on the complexities of victim participation by expanding the scope of the research to 

encompass more recent developments in victim participation in international criminal justice.  

 

Please contact Dr Jasini for more information - inajasini@gmail.com 

 


