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Workshop Draft Program [footnoteRef:1] [1:  We gratefully acknowledge support for this workshop by the Centre for  Socio-Legal Studies. ] 


‘Beyond evidence: how do knowledge practices inform the governance of environmental challenges?’

Date:  Wednesday, 21 June 2017,  10.30  - 17.30
Venue: Wolfson College, Oxford, UK, OX2 6UD, Linton Road, Haldane Room

Theme
Few areas of life in modern societies – from the food we eat, the way we work to the technical products we consume - are untouched by regulatory decision-making informed by claims to knowledge of authority. Moreover, recent regulatory disasters, such as the VW emissions cheating scandal, the Smiler fairground ride accidents at Alton Towers and the ‘talk – talk’ phone hacking scandal  raise again the question whether insufficient knowledge is a reason for regulatory failures. 
We do not know much about how regulators and regulated organizations actually use knowledge claims also in more mundane, everyday regulatory decision-making. Hence, this workshop seeks to stimulate discussion about an established, persistent but still unresolved question: how does ‘evidence’ inform regulatory decision-making? While ‘evidence’ is a contested concept, we refer here to a variety of knowledge practices, such as professional expertise, experience based understanding and bureaucratic knowledges, that are deployed by regulatory agencies and regulated organizations in order to frame and decide governance challenges. These are knowledges that are considered as ‘other’ to ‘lay’ knowledges and citizen science. The workshop thus focuses on the application of ‘evidence’ in regulatory decision-making rather than how ‘evidence’ is generated. 
The use of ‘evidence’  for governing environmental challenges is particularly interesting because there is a long tradition of enlisting environmental science in implementing legal regulation, and the complexity of contemporary environmental governance challenges has potentially increased the need for ‘evidence’. Moreover, governing environmental challenges often involves problematic but necessary mixes of both economic and environmental science ‘evidence’. 
More specifically, the workshop addresses three salient questions:
· Why is there continued appeal to ‘evidence’ in regulatory decision-making despite scepticism about the fact-value distinction among some social scientists?

· How do legal rules steer the use (and lack) of ‘evidence’ in regulatory decision-making?

· Why does more or ‘better’ evidence not necessarily lead to ‘better’ regulatory decisions?
The workshop will explore these aspects of the use of evidence in regulatory decision-making in the context of specific environmental governance challenges, including water resource management in the UK, fracking and authorisation of renewable energy projects. The workshop will present perspectives from practitioners and work from researchers at various stages, including early and advanced career academics. It is anticipated that the workshop will be of interest to both academics and practitioners.

Provisional program
10.30 – 11.00: Introductions and welcome
Panel 1: ‘Taking stock’ – Dr. Chris Decker (chair):  11.00 – 12.30
Theme:  Current academic scholarship focuses more on evidence based policy-making rather than evidence based regulatory decision-making. This panel will provide a critical introduction to both theoretical and empirically informed academic literature about the use of ‘evidence’ in public-policy and regulatory decision-making. The panel will explore how insights from the literature about evidence based policy-making can help to understand how ‘evidence’ becomes used in the context of regulatory decision-making. The panel will address fundamental questions, such as what counts as ‘evidence’, what purposes does it fulfil in regulatory decision-making and through what procedures can ‘evidence’ be integrated in regulatory decision-making?
1.   ‘Expert and Lay Knowledge Claims as Evidence with the Regulation of Nationally Significant 
       Infrastructure Projects’, Prof. Yvonne Rydin, The Bartlett School of Planning, UCL

2.   ‘Evidence as process: the organizational mediation of evidence in regulatory decision-making’
       Dr. Bettina Lange and Owain Johnstone, Centre for Socio-Legal Studies, Oxford 

3.   ‘How Law Anticipates: Ways of Knowing and Governing Technological Futures’
      Prof. Ellen Stokes, Department of Law, Birmingham University

Lunch: 12.30 – 13.30 

Panel 2:   ‘Whose economics count?’  - Dr. Bettina Lange (chair): 13.30 - 15.00
Theme: Economic reasoning, for instance about the costs and benefits of proposed regulatory actions, is in practice often an important and convincing evidence base for regulatory decision-making. But economic expertise can be contested. Whose economics count? More specifically what judicial or quasi-judicial control should be exercised over the use of economic reasoning in regulatory decision-making? How can economics evidence relate to other knowledge claims, such as those based on environmental science? 

1.   ‘Some challenges of integrating economic and environmental evidence in 
     regulatory decision making’, Dr. Chris Decker, Centre for Socio-Legal Studies, Oxford. 
2.  ‘The use of economic evidence in competition enforcement and economic  
      regulation’,  Marie Clark and Chris Jenkins, Competition and Markets Authority 

3.  ‘The standard and intensity of review of economic evidence: A comparative institutional 
      competencies approach' , Dr. Despoina Mantzari, Faculty of Law, Reading University  

Tea/Coffee break:  15.00 – 15.30


Panel 3:  ‘Evidence and innovation in regulatory decision-making’ – Dr. Bettina Lange (chair) 15.30 – 17.00
Evidence commissioned from experts outside an organization is often perceived as an important input into ‘good’ regulatory decision-making. It has the potential to challenge entrenched, path-dependent decision-making within private or public organizations. But there are various ways in which such evidence is adapted and deployed by private and public sector organizations. Whether ‘out-house’ evidence can contribute to innovative regulatory decision-making is therefore an unresolved question. 
1.  Dr. Kevin Grecksch and Dr. Catharina Landström, ‘Drought management in the UK - agency vs. 
     scale?’, Centre for Socio-Legal Studies and  Environmental Change Institute, Oxford.
2.  UK Waterwise, ‘Evidence and water efficiency campaigns’
3.  Prof. Bernd Siebenhüner, University of Oldenburg

Summary and farewell: 17.00 – 17.30
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