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Institute of European and Comparative Law 
Annual Report 2015-2016 

 
 

Introduction 
 
 
 
I am very pleased to present my first Annual Report as 
Director of the Institute of European and Comparative 
Law. I have been involved with the work of the 
Institute for many years: as co-ordinator (more 
recently, Director) of some or all of the Law Faculty’s 
student exchange programmes (from 2000 to 2013); as 
member and (in 2006-7) Chair of the Institute’s 
Management Committee; but also more generally, 
throughout, in relation to my research in comparative 
law. I was therefore delighted to be appointed by the 
Law Faculty Board as Director of the Institute from 
October 2015. 
 
The Institute celebrated its 20th anniversary in 2015, as 
noted by Stefan Vogenauer in his final Report as 
Director last year. The conference on General Principles of Law, held on 25 and 26 September 
2015, was the opportunity not only to bring together leading scholars and practitioners, and 
current and former members, visitors and friends, to celebrate 20 years of the Institute, but also 
to thank Stefan Vogenauer for his immensely successful eleven years as Director before he left 
Oxford to become Director of the Max Planck Institute of European Legal History in Frankfurt. I 
should like to take this opportunity to add a personal note of thanks to him for his support 
during his period as Director of our Institute; but also for handing it over to me in such good 
shape. 
 
The most visible change for the Institute during this year has been our relocation during the 
major building project in the St Cross Building. We were the first to move out of the St Cross 
Building, to make way for the builders to integrate the space formerly occupied by the Institute 
into the Bodleian Law Library; we are scheduled to be the last to move back into the newly-
reconstructed St Cross Building where we shall have a completely new space at the very top of 
the building. We have been involved this year in the planning of the new space, which will have 
a teaching room, offices for our staff, and an open central area for visitors. We are excited about 
our new space: it will be so much brighter than the old Institute which, in the gloomy depths of 
the St Cross Building, had (at best) close-up views of the car park; and we are confident that the 
new layout will make all those working in the Institute feel even more of a team. According to 
the original project programme we should have been able to move into our new offices by now, 
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but delays to the project made this impossible, and I hope that in next year’s Annual Report I 
shall be able to write about our move back in January 2017. In the meantime—for the whole of 
the 2015-16 year—we have been operating ‘business as usual’ in the Old Rectory, a rather 
lovely Victorian building with large rooms and high ceilings, although rather too close to 
another building site where the Westgate shopping centre is being reconstructed. We have 
‘Paradise Square’ as our address—something of an overstatement, but we are certainly keeping 
the Institute of European and Comparative Law very much alive during our time here.  
 
We should always look beyond the buildings, to the people—and it is our people that make the 
Institute thrive. We have a core staff, involved in research into European and/or comparative 
law, and in the teaching and administration of the Faculty’s undergraduate student exchange 
programmes with our partner Faculties in Europe; Research Fellows and Visiting Research 
Fellows, academics working in the fields of European and/or comparative law from (respectively) 
the Oxford Law Faculty or elsewhere, not based in the Institute but forming part of our 
extended family, with whom we can form a link and offer support in relation to their research; 
and many Academic Visitors who spend shorter periods in the Institute to enable them to work 
on their own research projects in European or comparative law, and to contribute to the life of 
the Institute during their time with us. This year our new staff included Martin Brenncke (Erich 
Brost Career Development Fellow in German and European Union Law), Axel Moeller (Max 
Planck Fellow), Jaan Paju (Stockholm Centre Oxford Fellow), and Esther van Schagen (Newton 
International Fellow); and towards the end of the year we were delighted to welcome Birke 
Häcker, who joined the Faculty as Linklaters Professor of Comparative Law, and becomes also a 
Deputy Director of the Institute. During the course of the year we elected a number of new 
Research and Visiting Research Fellows—with more to come, as we seek to bring within the 
Institute more of our colleagues from the Oxford Law Faculty and elsewhere who are working in 
our fields of research; and we hosted visitors under our special schemes with the Universities of 
Paris 1 and 2 (Camille Broyelle, Paris 2) and Stockholm (Pernilla Leviner), and individual visitors 
from universities in Austria, Chile, Germany, Greece, Italy, the Netherlands, New Zealand, Spain 
and Sweden. Details of our staff, Research Fellows and Visiting Research fellows can be seen at 
page 4 of this Report, together with an indication of the wide range of their research and other 
activities set out at pages 10-30. Details of our Academic Visitors, including reports from some 
of our recent visitors about what they have been doing here, can be seen on our website. 
 
Although the primary focus of the Institute is post-doctoral research, the next generation of 
researchers in European and comparative law will come from our current postgraduates, and we 
are very pleased when we are able to provide support for them. On 12 and 13 April we hosted 
this year’s British Association of Comparative Law (BACL) postgraduate workshop on 
comparative law for doctoral students from universities both in England and abroad: further 
details are set out below at page 41. We also provide an association for one or two French 
doctoral students who are based for the year as researchers at the Maison Française d’Oxford: 
this year we welcomed Pierre Auriel, who is studying for his doctorate at the University of Paris 
2: Pierre also assisted us by taking classes in French law for our first and second year exchange 
students. During the course of the year we were able to announce the establishment of two new 
scholarships, funded through the generosity of Professor Guido Alpa (Professore ordinario di 
diritto civile at the University of Rome Sapienza, and a member of the Advisory Council of the 
Institute), which each year will enable a doctoral research student or early career scholar in the 
Oxford Law Faculty to undertake up to two months’ research at the University of Rome 

https://www.law.ox.ac.uk/centres-institutes/institute-european-and-comparative-law/reports-of-recent-visitors
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Sapienza, and a research student from Sapienza to undertake up to two months’ study at 
Oxford, hosted by the Institute. We have also been able occasionally to provide an opportunity 
for doctoral students from elsewhere (generally, law faculties in continental Europe) to spend 
time in Oxford conducting their own research, but in a context where they can take part in the 
activities of the Institute and become, so to speak, junior members of the family. This year we 
welcomed doctoral student visitors from the Universities of Paris 1 and Toulouse 1 Capitole, and 
although of course we have limited capacity, we plan to offer a more structured scheme for 
such visitors in the coming years. In our new offices in the St Cross Building, we shall have a 
lively group of researchers, more or less long-term, and more or less senior in their research 
careers.  
 
Other activities of the Institute have continued as in previous years. New books in our series 
with Hart Publishing have been published, and others have been commissioned; and events 
have been organised as usual by the Institute. The later sections of this Report give further 
details.  
 
As Director this year I have met researchers, students and administrators from a range of Law 
Faculties and Institutes elsewhere who are keen to make or strengthen contact with the Oxford 
Institute of European and Comparative Law, and to discuss existing and possible future 
collaborations. I can report with confidence that the profile of the Institute in the community of 
European law and comparative law remains as high as it has always been, and our plans for the 
coming years are to continue to build on the existing strength of the Institute. I cannot, of 
course, ignore the referendum of 23 June, and the Government’s plans in due course to 
negotiate the exit from the European Union. This has caused great uncertainty in many things 
which are relevant to the work of the Institute, including funding from EU sources such as the 
Erasmus+ programme for the student exchanges, and it seems unlikely that the uncertainty will 
be resolved very soon. However, in spite of this and of whatever the final outcome may be, in 
the Institute we remain entirely committed to all those activities that have been our strengths 
for many years, including welcoming staff members and visiting researchers from European 
countries, and running our various schemes for visiting graduate researchers and the Faculty’s 
undergraduate exchange programme with partner universities in Europe. In short, we shall 
continue to provide the same focus for research and teaching in the fields of European and 
Comparative Law within the Oxford Law Faculty. 
 

Professor John Cartwright 
Director of the Institute 

October 2016 
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Staff 
 
 
 

Academic Staff 
 

Professor John Cartwright, Professor of the Law of Contract and Director of the Institute 

Professor Alexandra Braun, Professor of Comparative Private Law, Academic Director of 
Undergraduate Exchange Programmes and Deputy Director of the Institute 

Professor Birke Häcker, Linklaters Professor of Comparative Law and Deputy Director of the 
Institute (from September 2016) 

Professor Stephen Weatherill, Jacques Delors Professor of European Law and Deputy Director of 
the Institute 

 

Professor Ulf Bernitz, Research Fellow, co-ordinator of the Oxford-Stockholm Collaboration 

Dr Martin Brenncke, Erich Brost Career Development Fellow in German and EU Law 

Professor Ariel Ezrachi, Slaughter and May Professor of Competition Law, head of the Centre for 
Competition Law and Policy (CCLP) 

Dr Andreas von Goldbeck, DAAD Lecturer in German and EU Law 

Dr Geneviève Helleringer, Leverhulme Trust Early Career Fellow and Tutor in French Law 

Dr Axel Moeller, Max Planck Fellow for 2015-16 

Dr Rodrigo Momberg Uribe, Career Development Fellow in Comparative Law 

Dr Javier Garcia Oliva, Tutor in Spanish Law 

Dr Jaan Paju, Stockholm Centre Oxford Fellow for 2015-16 

Mr Nello Pasquini, Linklaters Teaching Fellow for Italian Law 

Dr Esther van Schagen, Newton International Fellow 

 
 

Research Fellows 
 

Professor Mindy Chen-Wishart (Fellow of Merton College and Professor of the Law of Contract) 

Professor Luca Enriques (Fellow of Jesus College and Allen & Overy Professor of Corporate Law) 

Professor Mark Freedland (Emeritus Professor of Employment Law, St John’s College, Oxford) 

Professor Dorota Leczykiewicz (Fellow of St Peter’s College, Oxford) 

Professor Justine Pila (Fellow of St Catherine’s College, Oxford) 

Professor Jeremias Prassl (Fellow of Magdalen College, Oxford) 

Professor Simon Whittaker (Fellow of St John’s College, Oxford and Professor of European 
Comparative Law) 
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Visiting Research Fellows 
 
Professor Hugh Beale (University of Warwick and Visiting Professor in the Oxford Law Faculty) 

Professor Anthony Bradley QC (Hon) (Emeritus Professor of Constitutional Law, University of 
Edinburgh) 

Professor Gerhard Dannemann (Centre for British Studies, Humboldt University, Berlin) 

Dr Eric Descheemaeker (Reader in European Private Law at the University of Edinburgh) 

Mr Conor Quigley QC (Serle Court Chambers) 

Professor Wolf-Georg Ringe (Professor of International Commercial Law at Copenhagen 
Business School and Visiting Professor in the Oxford Law Faculty) 

Professor Katja Ziegler (Sir Robert Jennings Professor of International Law, University of 
Leicester) 

 
 
 

Administrator 
 
Ms Jenny Dix 
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Law with Law Studies in Europe and the European Student 
Exchange Programme 

 
 
 
The Institute continues to be responsible for the Faculty’s four-year BA in ‘Law with Law Studies 
in Europe’, together with the associated exchanges with Law Faculties in our partner European 
universities. The four-year BA course is essentially a variant on the regular Oxford law degree 
that includes an extra year spent at one of Oxford’s partner universities abroad. It is thus also 
frequently called ‘Law Course 2’, and is an exchange programme, established under the 
Erasmus+ scheme, under which we receive in Oxford a student from our partner universities for 
each of our own students we send there. Negotiations are in hand for the extension of the 
exchange programme in due course to partner universities in the Far East, with the 
development of courses in Law with Asian Law and Law with Chinese Law.  
 
During 2015-16 the following options were on offer: 
 
• Law with French Law, with 15 students going each year to the University of Paris 2 Panthéon-

Assas; 
 
• Law with German Law, with 12 students going to the Universities of Bonn, Konstanz, Munich 

or Regensburg; 
 
• Law with Italian Law, with two students going to the University of Siena; 
 
• Law with Spanish Law, with two students going to the University of Pompeu Fabra in 

Barcelona; 
 
• Law with European Law, with four students going to the University of Leiden. 
 
The Institute administers the programme, including the provision of preparatory teaching in 
foreign law and languages and keeping constant contact with the academic directors and the 
administrators of the exchange programmes in our partner universities. The Law Faculty’s 
Academic Director of Undergraduate Exchange Programmes (in 2015-16, Professor Alexandra 
Braun) is a Deputy Director of the Institute, and the day-to-day administration of the exchange 
programmes is undertaken by Jenny Dix, Administrator of the Institute. 
 
Within this framework, the Institute also provides a focus and support network for the students 
coming to Oxford from our partner universities under the exchange agreements. These students 
are registered for the one-year Diploma in Legal Studies programme. 
 
With 35 incoming and 35 outgoing students each year, Course 2 is the largest undergraduate 
exchange programme in the University. Course 2 remains one of the success stories of the 
Institute. Its graduates are highly sought after by big law firms which appreciate their linguistic 
skills, their experience abroad and the teaching they receive in Oxford.  
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A Year at the University of Leiden 
Alexandra Jefferies, Lady Margaret Hall 

You don’t need to be fluent in a second language to study abroad. On the Course 2 BA in 
Jurisprudence with Law in Europe you take courses taught in English at the University of Leiden 
in the Netherlands. With just a smattering of rudimentary Dutch phrases (taught to you in your 
second year at Oxford) you gain both the academic rewards and awesome life experiences that 
a year living and studying in a foreign country provides. 
 
The courses you will take at University of Leiden are geared primarily towards EU and 
International Law. There is a huge range of courses to choose from and in my time there I really 
enjoyed the opportunity to study a wide array of topics which is something that you do not 
really get the chance to do on the three year course at Oxford. My class schedule each day 
varied from European Labour Law to International Aerospace Law to Ancient Egyptian Law.  
 
Whilst the workload in Leiden is somewhat less intense than at Oxford, the challenge is juggling 
five or six classes at once, all of which come with very different teaching and assessment styles. 
This juggling ability, along with the differing perspectives on legal learning that I picked up 
during my year abroad proved very useful in my final year at Oxford studying for Finals. My year 
at University of Leiden enabled me to explore and discover the areas of law that interest me 
most, which made making my final year option choices much easier. It also allowed me to tackle 
my last year at Oxford with a more mature perspective on the law and my studies. 
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Leiden is a beautiful and vibrant 
University town—complete with all 
the canals and windmills you could 
wish for. Amsterdam and Schiphol 
International Airport are just a short 
train ride away, and this makes 
Leiden perfect for exploring the rest 
of the Netherlands and even Europe 
more widely. Best of all, The 
Hague—the seat of International 
Law—is just 10 minutes away, and 
no-one should leave Holland 
without visiting The Peace Palace 
there. 
 
There are loads of international students in Leiden and I made friends with people from all over 
the world. I celebrated Dutch festivals (like Relief of Leiden, King’s Day, and Sinterklaas) but also 
enjoyed my first Chinese New Year while in Leiden. 
 
Applying for the four year law course at Oxford was one of the best decisions I have ever made. 
An Oxford law degree is intense and while studying at University of Leiden is by no means an 
easy ride, an extra year during which I could study the subjects (EU and International Law) that I 
am most interested in enabled me to really figure out what I wanted to get out of my law 
degree and where I wanted my future career to take me. I would encourage anyone with a taste 
for EU or International Law to apply for this course. 
 
 

A Year at the University of Paris Panthéon-Assas 
Kimberley Ziya, Lady Margaret Hall 
 

I was on the Law with French Law course and spent my third year abroad studying at the 
University of Paris II. It was an incredible year and a wonderful addition to my time at Oxford 
both academically and personally. 
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Academically, learning about another legal system is invaluable 
to studying Law at Oxford. One of the distinguishing features of 
an Oxford Law degree is the focus on analysis and evaluation. 
You are not expected to simply learn what the law is but 
question why it is that way, critique it and think about how it 
could be improved. Seeing how a different legal system tackles 
the same social issues is a fantastic tool for critiquing and 
evaluating English Law. It shows you that our way is not the only 
way and may be far from the best way of overcoming the same 
issues. Constitutional law, for example, is shaped greatly by the 
political history of a country and this in turn can impact on a 
whole host of other laws. I also really enjoyed the opportunity to 
take options which would not have been available to me at 
Oxford and get a taste of subjects which I could later choose as 
options for my final year, such as Family or Public International 
Law.  

 
On a personal level studying abroad is a great opportunity to experience another culture in a 
way that is completely different from spending time there on holiday. Oxford can be a bit of a 
bubble and it was really good to break out and learn to live in and explore a new place. The 
workload during my year abroad was less intense than in Oxford so I had time to get a part-
time job, see all the sights of the city and even travel to other parts of France and Europe. I met 
some amazing people both from other colleges in Oxford and other parts of the world. The 
people from other colleges in Oxford who I got to know during my year abroad were a fantastic 
support network when I returned to Oxford for my 
final year. 
 
Finally, my experience in being admitted on to 
Course 2 was a little unusual. I originally applied for 
Course 2 but was offered a place only on Course 1. 
During my second year the Law Faculty publicised 
that spaces were available on the French Law 
course and I applied and was accepted. The 
application process ensures that Course 2 and 
Course 1 applicants are treated identically in 
deciding whether they will be offered a place to 
study Law. The Law Faculty’s decision of whether to 
offer you a place on Course 2 will not impact your 
place on Course 1. I hope that my experience 
proves that there is absolutely nothing to lose, and 
everything to gain from applying for Course 2.  
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Staff Activities 
 
 

Institute Staff 
 

 
 
Ulf Bernitz 
 

Ulf Bernitz is Co-ordinator of the Stockholm-Oxford 
Collaboration, and in this capacity he has been a member 
of the Institute since 2001. He is Professor of European 
Law at Stockholm University, Visiting Professor of Örebro 
University, and in 2016 many colleagues and friends 
contributed to Ulf Bernitz 80, a special volume of 
Europarättslig Tidskrift (2016, no. 1) in honour of his 80th 
birthday. 
 
 
Professor Bernitz celebrating his 80th birthday with colleagues at the 
University of Stockholm 

 
 
During this year, Professor Bernitz published the following in English: 
 

BOOK 
 
(edited with S. De Vries and S. Weatherill) The EU Charter of Fundamental Rights as a Binding 

Instrument: Five Years Old and Growing (Hart Publishing/Bloomsbury, 2016) 
 
 ARTICLES AND BOOK CHAPTERS 
 

‘The Scope of the Charter and its Impact on the Application of the ECHR: The Åkerberg Fransson 
Case on Ne Bis in Idem in Perspective’, in The EU Charter of Fundamental Rights as a 
Binding Instrument. Five Years Old and Growing (above) 155–172 

 
‘The Åkerberg Fransson Case’, in J. Nergelius and E. Kristoffersson (eds) Swedish Studies in 

European Law Vol. 6 (Oxford University Press, 2015) 191-210 
 
‘Introduction to the Directive on Competition Damages Actions’, in M. Bergström, M. Iacovides 

and M. Strand (eds) Harmonising EU Competition Litigation. The New Directive and 
Beyond, Swedish Studies in European Law Vol. 8 (Oxford University Press, 2015) 3–14 

 
‘Epilogue’, in M. Freedland and J. Prassl (eds) Viking, Laval and Beyond (Hart Publishing, 2015) 

339-342 
 



11 
 

‘Protection of Fundamental Rights in Relations Between Private Parties. Review of Sonya Walkila, 
Horizontal Effects of Fundamental Rights (Diss. Helsinki)’ (2015) Tidskrift utgiven av 
Juridiska Föreningen i Finland (Journal of the Finnish Law Society) 187-190 

 

 
 
Alexandra Braun 
 
Alexandra Braun is Deputy Director of the Institute, as Academic Director of Undergraduate 
Exchange Programmes. She is Fellow of Lady Margaret Hall, and in July 2016 she was awarded 
the title of Professor of Comparative Private Law by the University of Oxford. 
 
Professor Braun’s research this past year has focused mainly on succession law, including a 
study of various instruments and techniques that are employed to pass wealth on death across 
a number of legal systems. She teaches the postgraduate course ‘Advanced Property and Trusts, 
and gives lectures, seminars and tutorials on different undergraduate courses, spanning from 
Roman law to the law of trusts and comparative private law. During this year, her publications 
and other activities included: 
 

BOOK 
 
(edited with A. Röthel) Passing Wealth on Death: Will-Substitutes in Comparative Perspective 

(Hart Publishing, 2016) 
 

BOOK CHAPTERS 
 
‘Pension Death Benefits: Opportunities and Pitfalls’, in B. Häcker and C. Mitchell (eds) Current 

Issues in Succession Law (Hart Publishing, 2016) 231-256 
 
‘Will-Substitutes in England and Wales’, in Passing Wealth on Death: Will-Substitutes in 

Comparative Perspective (above) 51-77 
 
(with A. Röthel) ‘Exploring Means of Transferring Wealth on Death: a Comparative Perspective’, in 

Passing Wealth on Death: Will-Substitutes in Comparative Perspective (above) 323-367 
 
(with A. Röthel) ‘Introduction’, in Passing Wealth on Death: Will-Substitutes in Comparative 

Perspective (above) 1-6 
 
PRESENTATIONS 
 
‘Selflessness in the Context of Testamentary Gift-Giving: the Case of Testamentary Promises’, 
workshop series ‘Abnégation/Selflessness’, McGill University, Montreal (October 2015) 
 
‘Where There’s No Will, There’s a Way …’, STEP’s Global Congress, Amsterdam (June-July 2016) 
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Martin Brenncke 
 
Martin Brenncke is Erich Brost Career Development Fellow in German and EU Law. His main 
research areas are in European Union law, statutory interpretation, comparative law and 
financial services law, and his teaching in Oxford includes undergraduate tutorials in EU law and 
introductory classes in German Law and Language. During this year he also gave lectures on 
‘MiFID II: product governance and target market regulation’ and ‘Marketing and advertising of 
financial services’ to Executive Master of Laws in Banking and Securities Law students at the 
University of Liechtenstein; and a seminar on ‘Financial services and contract law’ to Bachelor 
and Masters students at the University of Zurich (together with Professor Dr Rolf Sethe, 
Professor Dr Matthias Lehmann and Professor Dr Dirk Zetzsche). 
 
Dr Brenncke is currently working towards the publication of a monograph which compares the 
legal methodology that English and German courts use when they interpret national legislation 
in conformity with an EU directive. His other activities during this year included: 
 

PRESENTATIONS 
 
‘Stretching the Limits of Statutory Interpretation: how English and German Courts Interpret 
National Legislation in Conformity with EU directives’, Society of Legal Scholars Annual 
Conference, Oxford (September 2016) 
 
‘A Hybrid Methodology for the EU Principle of Consistent Interpretation’, Max Planck Institute for 
Comparative and International Private Law, Hamburg (July 2016) 
 
‘Product Governance und Target Markt-Bestimmung, MiFID II: Die Europäischen 
Durchführungsrechtsakte’ [‘Product Governance and Identification of Target Market, MiFID II: the 
European Delegated Acts’], University of Liechtenstein, (December 2015) 
 
‘Stretching the Limits of the Possible: how English and German Courts Apply the EU Legal Duty of 
Conforming Interpretation’, Institute of Advanced Legal Studies, London (December 2015) 
 
‘Europeanisation of Methodology of the EU Legal Duty of Conforming Interpretation’, EU Law 
Discussion Group, University of Oxford (November 2015) 
 
‘A Hybrid Methodology for the EU Legal Duty of Conforming Interpretation’, Institute of Advance 
Legal Studies (October 2015) 

 

 
 
John Cartwright 
 
John Cartwright, Director of the Institute, is Professor of the Law of Contract at the University of 
Oxford, and Tutor in Law at Christ Church, Oxford. He is also Professor of Anglo-American 
Private Law at the University of Leiden, and professeur invité at the Université Paris 2 Panthéon-
Assas. His research is principally in English and comparative contract and property law. During 
the year his publications and other activities included: 
 
 

http://intersentia.com/en/the-european-legal-duty-of-conforming-interpretation.html
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BOOKS 
 
Contract Law: An Introduction to the English Law of Contract for the Civil Lawyer (3rd Edition) 

(Hart Publishing, 2016) 
 
(with J. Beatson and A. Burrows) Anson’s Law of Contract: (30th Edition) (Oxford University Press, 

2016) 
 
ARTICLES AND BOOK CHAPTERS 
 
‘Una introducción al Derecho de contratos inglés’ (2015) Crónica Jurídica Hispalense. Revista de 

la Facultad de Derecho de la Universidad de Sevilla 15 
 
‘Redelijkheid en billijkheid: a View from English Law’, in C.G. Breedveld de Voogd, A.G. 

Castermans, M.W. Knigge, T. van der Linden and H.A. ten Oever (eds) Core Concepts in 
the Dutch Civil Code. Continuously in Motion (Wolters Kluwer, Deventer, 2016) 39 

 
OTHER PUBLICATIONS 
 
(with B. Fauvarque-Cosson and S. Whittaker) ‘The Law of Contract, the General Regime of 

Obligations and Proof of Obligations’, The New Provisions of the Code Civil Created by 
Ordonnance no. 2016-131 of 10 February 2016 (this official translation was 
commissioned by the Direction des affaires civiles et du sceau of the French Ministry of 
Justice and published on its website in 2016) 

 
PRESENTATIONS 

 
‘Duties of Disclosure, Non-conformity and Breach of Contract: A View from English Law’, Faculty 
of Law of the Universidad Diego Portales, Santiago, and the Universidad Católica de Valparaíso, 
Chile (Cátedra Fernando Fueyo Laneri) (April 2016) 
 
‘General Principles, or Detailed Rules? Some Civil Law/Common Law Comparisons’ and ‘Setting 
Aside Exclusion and Limitation of Liability Clauses: Reflections from English Law’, presentations in 
Stockholm as part of a celebration of the co-operation between the Oxford and Stockholm Law 
Faculties (January 2016) 
 
Occasional classes or making presentations to students and practitioners in or from various other 
civil law jurisdictions, including Germany, the Netherlands, Russia and Spain 
 

 

 
 
Ariel Ezrachi 
 
Ariel Ezrachi is Head of the Centre for Competition Law and Policy, within the Institute, 
Slaughter and May Professor of Competition Law and a Fellow of Pembroke College.  
 
Professor Ezrachi’s research work this year has focused on competition law, big data and big 
analytics. Related presentations have included evidence at the House of Lords (‘Online 
Platforms and the Digital Single Market’), presentations at the OECD, the UNCTAD, academic 
conferences, and a visiting fellowship at Loyola Chicago University. His article (with Maurice E. 

http://www.textes.justice.gouv.fr/art_pix/THE-LAW-OF-CONTRACT-2-5-16.pdf
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Stucke) ‘Artificial Intelligence and Collusion’ won the 2016 Concurrences prize for best article on 
collusion. His publications and other works were: 
 

BOOKS 
 
(with M.E. Stucke) Virtual Competition - the Promise and Perils of the Algorithm Driven Economy 

(Harvard University Press, 2016)  
 
EU Competition Law, an Analytical Guide to the Leading Cases (5th Edition) (Hart Publishing, 2016) 
 
 
ARTICLES 
 
(with M.E. Stucke) ‘Artificial Intelligence and Collusion: When Computers Inhibit Competition’ 

(forthcoming) University of Illinois Law Review 
 
‘The Competitive Effects of Parity Clauses on Online Commerce’ (2015) 11 European Competition 

Journal 488-519 
 
(with M.E. Stucke) ‘The Rise of Behavioural Discrimination’ (2016) Oxford Legal Studies Research 

Paper No. 54/2016 (available at SSRN) 
 
(with M.E. Stucke) ‘Is Your Digital Assistant Devious?’ (2016) Oxford Legal Studies Research Paper 

No. 52/2016; University of Tennessee Legal Studies Research Paper No. 304 (available at 
SSRN) 

 

 
 
Andreas von Goldbeck 
 
Andreas von Goldbeck is DAAD Lecturer in German and EU Law. His main research areas are 
international commercial arbitration, European private law, European Union law, comparative 
law, private international law and insurance. He teaches in the BCL/MJur course International 
Commercial Arbitration as well as in the undergraduate courses European Union Law and 
Comparative Private Law, and the classes in German Law for the second year students on 
Course 2 (Law with German Law). As part of the International Commercial Arbitration course he 
co-organizes the Distinguished Guest Seminar Series. 
 
During this year Dr von Goldbeck worked on publications (forthcoming) on ‘Consumer 
Arbitrations in the European Union’; ‘Sub-Bailment—a Comparative Study of English and 
German Law’; and ‘Insurers’ Subrogation Rights’. His current work in progress consists in articles 
on the enforcement of arbitration agreements, and arbitration in the European Union. 
 

 
 
Geneviève Helleringer 
 
Geneviève Helleringer holds a Leverhulme Trust Early Career Fellowship within the Institute, and 
is a Fellow of St Catherine’s College. She is also an associate law professor at Essec Business 

https://ssrn.com/abstract=2830206
https://ssrn.com/abstract=2828117
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School Paris-Singapore. Her academic research focuses on contract, corporate and financial law 
and alternative dispute resolution, and draws on insights from comparative law, economics, 
sociology and psychology. She teaches on the Commercial Negotiation and Mediation and the 
International Commercial Arbitration courses for the Law Faculty. She is also in charge of the 
French Law and Languages and French Law and Methods courses for Course 2 (Law with French 
Law). 
 
Dr Helleringer is one of the founders and editors of the Journal of Financial Regulation, 
published by Oxford University Press. She is the Faculty member in charge, and convenor, of the 
Empirical Legal Studies Discussion Group. During the year her publications and other activities 
included: 

 
ARTICLES AND BOOK CHAPTERS 
 
(with A. Alemanno and A.-L. Sibony) ‘Brève introduction à l’analyse comportementale du droit’ 

(2016) Recueil Dalloz, 911-914 
 
‘Designing Disclosures: Testing the Efficacy of Disclosure in Retail Investment Advice’, in K. Mathis 

and A. Tor (eds) Nudging - Possibilities, Limitations and Applications in European Law 
and Economics (Springer, 2016) 153-167 

 
(with A. Alemanno and A.-L. Sibony) ‘L’analyse comportementale du droit. Manifeste pour un 

nouveau champ de recherche en Europe’ (2016) 3 Revue Internationale de Droit 
Economique  

 
(with A.-L. Sibony) ‘EU Consumer Protection and Behavioural Sciences: Revolution or Reform?’, in 

A. Alemanno and A.-L. Sibony (eds) Nudging Europe (Hart Publishing, 2016) 209-233 
 
‘Behavioural Law and Economics in the Context of Financial Markets Regulation. When Investor 

Behaviour Reveals the Ambiguity of the Disclosure Requirements of Investment Funds’, in 
K. Mathis (ed) Behavioural Law and Economics (Springer, 2015) 193-210 

 
(with M. Gelter) ‘Do Not the Corporate Veil. To Whom Directors Really Own Their Duties’ (2015) 3 

Illinois Law Review 1069-1118 
 
‘Banking Law Bi-Quarterly Case-Law Development’ (2016) Banque et Droit Journal, Editions 

Banque 
 
 
PRESENTATIONS 
 
‘Bridging the Financial Literacy Gap’, Oxford-LSE Law and Finance Conference (May 2016) 
 
‘Financial Regulators in Crisis’, Warwick Law School (May 2016) 
 
‘Psychological Insights on Mandatory Disclosures’, conference on Law and Economics of 
Mandatory Disclosures, Oxford (April 2016) 
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Axel Moeller 
 
Axel Moeller is Max Planck Fellow, undertaking research in the Institute under the terms of our 
academic exchange with the Max Planck Institute for Comparative and International Private Law, 
Hamburg. His research emphasis is on law and economics in European private law, economic 
analysis of civil law, and axiomatic jurisprudence. During the year his publications and other 
activities included: 

 
BOOK 
 
Alternative Initial Public Offering Models: The Law and Economics of Shell Company Listings in 

German Capital Markets [Studien zum ausländischen und internationalen Privatrecht] 
(Mohr Siebeck, 2016) 

 
PRESENTATIONS 
 
‘Interest on Interest: Legal and Socio-economic Aspects of Compound Interest in European 
Private Law’, University of Pompeu Fabra, Barcelona (2016) 
 
‘Accessing Capital Markets through Shell Companies - A New Approach’, New Frontiers in Law 
and Economics - Invited Lecture Series 2015, Bucerius Law School, Hamburg (2015) 

 

 
 
Rodrigo Momberg Uribe 
 
Rodrigo Momberg Uribe has been Career Development Fellow in Comparative Law within the 
Institute from 2013 to 2016. During this year, his publications and other activities included: 
 

ARTICLES AND BOOK CHAPTERS 
 
‘La reforma al derecho de obligaciones y contratos en Francia: un análisis preliminar’ (2016) 24 

Revista Chilena de Derecho Privado 
 
‘Análisis de los modelos de vinculación del Código Civil y la legislación de protección al 

consumidor. Hacia un principio general de protección de la parte débil en el derecho 
privado’ (2016) 43-2 Revista Chilena de Derecho 

 
‘Standard Terms and Transparency in Online Contracts", in A. De Franceschi (ed) European 

Contract Law and the Digital Single Market (Intersentia, 2016) 
 
PRESENTATIONS 
 
‘Standard Terms and Transparency in Online Contracts’; European Contract Law Seminars, New 
Features of European Contract Law – Towards a Digital Single Market; University of Ferrara (April 
2016). 
 
‘The Principles of Latin American Contract Law: Looking for Identity’; Roundtable on Walking on 
Common Grounds? New Insights on the Asian, European and Latin American Principles of 
Contract Law; Maastricht European Private Law Institute (January 2016) 
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‘The Principles of Latin American Contract Law: General Presentation’, Roundtable on The 
Principles of Latin American Contract Law; Utrecht Centre for Regulation and Enforcement in 
Europe (January 2016) 
 

 
 
Jaan Paju 
 
Jaan Paju was Stockholm Centre Oxford Fellow in the Institute for 2015-16, and Postdoctoral 
Fellow at Christ Church. He spent the year here under the terms of our agreement with the 
Stockholm Centre for Commercial Law.  
  
During the year, Dr Paju worked on the rewriting of his thesis for publication (The Impact of EU 
Law on National Social Security Models, Hart Publishing, forthcoming 2017); and in May 2016 
he organised a conference at the Institute on Social Europe: Recent Developments and 
Challenges (reported further below at page 43). During the year, his publications and other 
activities included: 
 

ARTICLES AND BOOK CHAPTERS 
 
‘De yttre gränserna för en transnationell solidaritet mellan EU:s medlemsstater’ [’The Outer 

Boundaries for a Transnational Ssolidarity’] (2016-17) 1 Juridisk Tidskrift  
 
‘Much Ado About Nothing? How the EU Charter of Fundamental Rights Could Challenge 

Prevailing Notions of Territorial Rights and Solidarity as Regards National Social Security 
Systems’, in S. de Vries, U. Bernitz and S. Weatherill (eds) The EU Charter of Fundamental 
Rights as a Binding Instrument, Five Years Old and Growing (Hart Publishing, 2015) 

 
‘Något om de utmaningar den svenska socialförsäkringsmodellen står inför’ [’Some Thoughts on 

the Challenges for the Swedish Social Security System in the Light of Current EU Law’] 
(2016), Stockholm Centre for Commercial Law, årsbok 2016, VII, Jure 

 
‘The Future for National Social Security Models in EU’, in U. Bernitz, L. Oxelheim and T. Persson 

(eds) The Prosperity Gap (Edward Elgar, forthcoming 2017) 
 
’Case note: Mål C-308/14, Kommissionen mot Förenade Kungariket’(2016)3 Europarättslig 

Tidskrift 
 
PRESENTATIONS 
 
‘Bridge over Troubled Water – on the ECJ’s interpretations in C-333/13 Dano’, The Swedish 
Network for European Legal Studies. Lund University, Sweden (October 2015) 
 
‘The Emerging Landscape of Social Law in the Light of Gargía-Nieto and COM v. UK’, Institute of 
European and Comparative Law, Oxford (May 2016) 
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Esther van Schagen 
 
Esther van Schagen holds a Newton Fellowship within the Institute and is conducting a research 
project on impact assessments in EU contract law. During the first year of the project (January–
December 2016), the project has analysed impact assessments in the area of EU contract law, 
the 2015 Better Regulation Guidelines and the Better Regulation Toolbox, which have been 
compared to the 2009 Impact Assessment Guidelines, OECD Recommendations, and the UK 
recommendations on evaluation and appraisal and impact analysis. The project has also 
considered opinions of the Regulatory Scrutiny Board and its predecessor, the Impact 
Assessment Board. 
 
In June 2016, Dr van Schagen conducted interviews for the Dutch report of the regulatory 
Fitness Check of EU consumer law. The report was written by Marco Loos and Willem van Boom. 
 
Dr van Schagen’s publications and other activities this year included: 
 

BOOK 
 
The Development of European Private Law in a Multilevel Legal Order (Intersentia, 2016) 

 
ARTICLES 
 
‘Should the Harmonisation of European Private Law be Scientifically Justified in EU Regulatory 

Impact Assessments?’, Parts I and II (2016) Studia Prawa Prywatnego [Studies in Private 
Law] 67-79 and 93-111 

 
(with A. Colombi Ciacchi) ‘Van een optioneel kooprecht naar een volledig geharmoniseerd online 

en offline difgitaal kooprecht?’, (2016) Nederlands Tijdschrift voor Burgerlijk recht 152-
158 

 
PRESENTATIONS 
 
‘Evaluating Ex Ante Evaluation in EU Consumer Law’, Biannual ECPR conference, Tilburg (July 
2016) 
 
‘The Legislator and the Court: Enforcing Scientific Lawmaking in EU Consumer Law?’, Annual 
Conference of the Society of Legal Scholars, Oxford (September 2016) 
 
‘Scientific EU Lawmaking? The Role of Behavioural Insights and RIAs in EU Consumer Law’, 
Institute of Advanced Legal Studies (September 2016) 
 
‘Regulatory Impact Assessments in het Europees privaatrecht’, lecture for the course ‘Recht en 
Sociaal-wetenschappelijk onderzoek’, University of Groningen (May 2016) 

 

 
 
Stephen Weatherill 

Stephen Weatherill is Deputy Director of the Institute, Jacques Delors Professor of European 
Law, and Fellow of Somerville College. His research interests span the wide sweep of the law of 



19 
 

the European Union, embracing both constitutional and institutional law and the law of the 
internal market. He delivers lectures on the undergraduate FHS course and also leads seminars 
on the taught postgraduate courses on European Business Regulation (the law of the EU's 
internal market) and The Constitutional Principles of the EU. He supervises several graduate 
research students working in the field of EU law. Although, as a mere expert in the field, he had 
no valid contribution to make to the debate about ‘Brexit’, he is very pleased that the NHS will 
be getting so much extra money every week. 
 
During this year Professor Weatherill’s publications and other activities included: 
 

BOOKS 
 
Law and Values in the European Union (Clarendon Law Series, Oxford University Press, 2016) 
 
Cases and Materials on EU Law (12th Edition) (Oxford University Press, 2016) 
 
Contract Law of the Internal Market (Intersentia, 2016) 
 
(edited with D. Leczykiewicz) The Images of the Consumer in EU Law: Legislation, Free Movement 

and Competition Law (Hart Publishing/Bloomsbury, 2016) 
 
(edited with S. De Vries and U. Bernitz) The EU Charter of Fundamental Rights as a Binding 

Instrument: Five Years Old and Growing (Hart Publishing/Bloomsbury, 2016) 
 
 
ARTICLES AND BOOK CHAPTERS 
 
‘Monitoring Subsidiarity: the “Soft Power” of a Reasoned Opinion Submitted by a National 

Parliament’ (2016) 19 Europarättslig Tidskrift 57–68 
 
(with D. Leczykiewicz) ‘The Images of the Consumer in EU Law’, in The Images of the Consumer in 

EU Law: Legislation, Free Movement and Competition Law (above), chapter 1, 1-19 
 
(with D. Leczykiewicz) ‘Empowerment is not the Only Fruit’, in The Images of the Consumer in EU 

Law: Legislation, Free Movement and Competition Law (above), chapter 8, 202-221 
 
‘Protecting the Internal Market from the Charter’, in The EU Charter of Fundamental Rights as a 

Binding Instrument: Five Years Old and Growing (above), chapter 10, 213–234 
 
‘The Lex Sportiva and EU Law: the Academic Lawyer’s Path before and after Bosman’, in A. Duval 

and B. Van Rompuy (eds) The Legacy of Bosman: Revisiting the Relationship between EU 
Law and Sport (Asser International Sports Law Series, Springer, 2016) chapter 10, 233–
250 

 
‘Consumer Protection’, in D. Patterson and A. Södersten (eds) A Companion to European Union 

Law and International Law (Wiley Blackwell, 2016) chapter 20, 285–295 
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Research Fellows 
 

 
Mindy Chen-Wishart 
 
Mindy Chen-Wishart is Professor of the Law of Contract, and Fellow of Merton College. She 
holds a fractional Professorship at the National University of Singapore, and a Visiting 
Professorship at Hong Kong University. She is leading a large project on the Contract Laws of 
Asia, the first volume of which has now been published. During this year Professor Chen-
Wishart’s publications and other activities included: 
 

BOOK 
 
(edited with A. Loke and B. Ong) Studies in the Contract Laws of Asia Vol 1: Remedies for Breach 

of Contract (Oxford University Press, 2016) 
 
BOOK CHAPTERS 
 
(with A. Loke and B. Ong), ‘Introduction: The Vision’, in Studies in the Contract Laws of Asia Vol 1 

(above), 1-20 
 
‘Conclusion: Comparative Asian Contract Law on the Remedies for Breach of Contract: Transplant, 

Convergence and Divergence’, in Studies in the Contract Laws of Asia Vol 1 (above), 400-
430 

 
PRESENTATIONS 
 
‘Policy Considerations in English Contract Law’, Chinese University, Hong Kong (September 2016) 
 
‘Law, Gender, Culture and Language’, National University of Singapore (August 2016) 
 
‘Invalidity of Contract in Chinese and English Law’, conference on Perspectives on Chinese 
Contract Law, City University, Hong Kong (April 2016) 
 
‘Studies in the Contract Laws of Asia: the Project and Reflections on Remedies for Breach’, 
Chinese University, Hong Kong (October 2015) 

 

 
 
Luca Enriques 
 
Luca Enriques is the Allen & Overy Professor of Corporate Law, and Fellow of Jesus College. 
During the past academic year, Professor Enriques’ research focus has been on comparative and 
European corporate law and securities regulation. Throughout the year, he has worked on three 
main research projects that haven’t yet finalized. One is the third edition of The Anatomy of 
Corporate Law, the leading book on comparative corporate law (Oxford University Press), which 
should be published at the beginning of 2017. The second project is a contribution to an Oxford 
University Press book on MiFID II, edited by Danny Busch (Njemegen) and Guido Ferrarini 
(University of Genoa): together with Matteo Gargantini, he authored the chapter on the duty to 
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act in clients’ best interest. His third research project is to convert his inaugural lecture (see 
below) into an essay about EU Company Law that will shortly be submitted to a leading 
European journal shortly. 
 

On 9 June 2016, Professor Enriques gave 
his inaugural lecture as the Allen & 
Overy Professor of Corporate Law. The 
lecture was held at the Faculty of Law 
and its title was ‘Ill-Timed Reflections on 
EU Company Law Harmonization’. This 
was the first inaugural lecture ever to be 
jointly held by two professors (Horst 
Eidenmueller, Freshfields Professor of 
Commercial Law, who lectured about the 
rise of robots and the law of humans). 
The recording of the lecture is available 
on the Law Faculty’s website. 

 
During the year, Professor Enriques also started working on a research project that he will 
coordinate together with Tobias Tröger of SAFE Frankfurt. Academics from top universities 
around the world, including Columbia Law School (Zohar Goshen and Curtis Milhaupt), Harvard 
Law School (Jesse Fried), New York University (Edward Rock), Korea University Business School 
(Woochan Kim), and the University of Chicago Business School (Luigi Zingales), have been 
invited to contribute to a book titled The Law and Finance of Related Party Transactions. During 
2017 an author workshop will be held in Oxford and a public conference in Frankfurt to discuss 
and present the book draft chapters, respectively. 
 
Finally, with Professor John Armour, Professor Enriques is finalizing two projects they had mainly 
worked on in academic year 2014-15 which had to put aside to focus on The Anatomy and the 
Principles: one paper about financing disruption and another on crowdfunding. These papers 
will be submitted to a top US and a top UK journal, respectively, during the next academic year. 
 
During the year, he became one of the editors of the Journal of Corporate Law Studies and is a 
co-founder and co-editor, together with Jennifer Payne and Christine van Zwieten, of the 
Oxford Business Law Blog (OBLB). In a few months, the OBLB has already established itself as 
one of the leading sources of information about developments in business law around the 
world and as a locus of discussion of current issues in this area. Over 300 blog posts by 
academics and law firms from 30 jurisdictions have been hosted and over 46,000 unique visitors 
have read blogposts, from 145 different countries.  
 
Professor Enriques teaches lectures and seminars in the Comparative Corporate Law and the 
Principles of Financial Regulation to BCL/MJur students. 
 
During this year, his publications and other activities included: 
 
 
 

https://www.law.ox.ac.uk/news/2016-09-02-inaugural-lectures-eidenmuller-and-enriques
https://www.law.ox.ac.uk/business-law-blog
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BOOK 
 
(with J. Armour, D. Awrey, P. Davies, J. Gordon, C. Mayer and J. Payne) Principles of Financial 

Regulation (Oxford University Press, 2016) 
 
ARTICLES AND BOOK CHAPTERS 
 
(with M. Gatti) ‘Creeping Acquisitions in Europe: Enabling Companies to Be Better Safe than 

Sorry’ (2015) 15 Journal of Corporate Law Studies 55-101 
 
(with S. Gilotta) ‘Disclosure and Financial Market Regulation’, in N. Moloney, E. Ferran and J. 

Payne (eds) The Oxford Handbook of Financial Regulation (Oxford University Press, 2015) 
511-536 

 
(with G. Hertig) ‘Shadow Resolutions as a No-No in a Sound Banking Union’, in E. Faia, A. 

Hackethal, M. Haliassos and K. Langenbucher (eds) Financial Regulation. A Transatlantic 
Perspective (Cambridge University Press, 2015) 150-166 

 
(with M. Gargantini) ‘Form and Function in Doing Business Rankings: is Investor Protection in Italy 

Still so Bad?’ (2016) 1 University of Bologna Law Review 1-33 
 
(with M. Bengtzen) ‘The “Argumentum a Crise”: So Powerful, So Prone to Misuse’ (2016) 13 

European Company Law 120-22 
 

PRESENTATIONS 
 
‘EU Company Laws: are they Harmonized?’, the decennial Conference on Company Law 
organized by the Rivista delle Società, Venice (November 2015) 
 
‘The Promised and Perils of Crowdfunding’, The National University of Singapore (January 2016) 
 
‘The Argumentum a Crise’, University of Warwick workshop on Crisis and Innovation in the 
European Union: Beyond Populism and Managerialism (May 2016) 
 
‘The Duty to Act in the Client’s Best Interest in MiFID II’, SLS annual conference, Oxford 
(September 2016) 
 
‘The Reform of the Prospectus Regulation’, The European Company and Financial Law Review 
annual conference, Copenhagen University (September 2016) 

 

 
 
Mark Freedland 
 
Mark Freedland is a former Director of the Institute, Emeritus Professor of Employment Law and 
Emeritus Research Fellow in Law at St John’s College. His main project of research and writing in 
the most recent years has consisted of acting as the General Editor of a new treatise on The Law 
of the Contract of Employment which was published by OUP in May 2016, for which he led the 
close co-ordination of a team of twenty eminent contributors, and to which he contributed 
several chapters. A further stream of research and writing has since started to develop from that 
work. 
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He has continued to be engaged in research and writing on ‘zero-hours contracts’ and other 
forms of casual and precarious work. He is specially interested in the dimension of socio-
economic analysis of these increasingly significant types of employment or work relation, and 
also in considering the relevant aspects of tax and social security law as well as of 
labour/employment law. He chaired an Anglo-Australian comparative judicial seminar on ‘The 
Changing Nature of Relationships at Work’ at University College London in May 2015, and saw 
the resulting papers through to publication in the Industrial Law Journal in June 2016.  
 
In March 2016 he gave a 
public lecture, subsequently 
published in French and 
English, at a comparative 
seminar at the Collège de 
France in Paris in March 2016, 
at the invitation of Professor 
Alain Supiot, on the topic of 
‘The Contract of Employment 
and the Paradoxes of 
Precarity’. A podcast of the 
lecture is available on the 
Collège de France website. 

Professor Freedland being presented with a Collège de France medal for invited lecturers 

 
The ‘Migrants at Work’ project has continued to give rise to a continuing work-stream in the 
area of intersection between Labour/Employment Law and Migration Law. Professor Freedland 
was invited, with Dr Cathryn Costello, to present papers on that subject at a workshop at the 
Onati Institute in June 2015 and at a special seminar in the University of Girona in April 2016, 
and other such opportunities for further work are in prospect. 
 
Professor Freedland is also embarking, with several colleagues, upon a project of research and 
writing which will consider, under the heading of ‘Criminality at Work’, the role of criminal law 
and penal policy in the regulation of employment relations, a project which it is hoped will give 
rise to a major colloquium and subsequent symposium publication during the next three to four 
years. 
 
More generally, the next three years will represent a further and possibly more acute phase of 
continuing crisis in the fields of Labour/Employment Law, Migration Law, and, increasingly, 
Public Law, both in the UK and in Europe more generally. In particular, it is anticipated that this 
underlying crisis will have been exacerbated by the result of the UK Referendum on 
membership of the European Union, and Professor Freedland has been engaged during the 
Summer of 2016 in discussion of and writing about that topic, an activity which he anticipates 
will occupy quite a lot of his working time during the coming months and years. 
 
During this year, Professor Freedland’s publications included: 
 
 

http://www.college-de-france.fr/site/alain-supiot/guestlecturer-2016-03-09-17h00.htm
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BOOK 
 
(edited with A. Bogg, D. Cabrelli, H. Collins, N. Countouris, A.C.L. Davies, S. Deakin, J. Prassl) The 

Contract of Employment (Oxford University Press, 2016) 
 
ARTICLES AND BOOK CHAPTERS 
 
‘The Changing Nature of Relationships at Work – A Symposium’ (2016) 45 Industrial Law Journal 

107 
 
‘General Introduction’, in The Contract of Employment (above), chapter 1 
 
‘The Legal Structure of the Contract of Employment’, in The Contract of Employment (above), 

chapter 2 
 
(with S. Deakin) ‘The Exchange Principle and the Wage-Work Bargain’, in The Contract of 

Employment (above), chapter 3 
 
(with A. Bogg) ‘The Wrongful Termination of the Contract of Employment’, in The Contract of 

Employment (above), chapter 25 
 
‘The Contract of Employment and the Paradoxes of Precarity’ (2016). Oxford Legal Studies 

Research Paper No. 37/2016 (available at SSRN) [also published in French as ‘Le contrat 
du travail et les paradoxes de la précarité’ (2016) Revue de Droit du Travail 289] 

 

 
 
Dorota Leczykiewicz 
 
Dorota Leczykiewicz took up her post as Associate Professor of Law and Official Fellow of St 
Peter’s College at the start of this academic year, although she has been associated with the 
Institute as a Research Fellow already for nine years during her earlier work at Oxford, and as 
Marie Curie Fellow at the European University Institute in Florence.  
 
The first area of Dr Leczykiewicz’s research conducted in 2015-2016 which relates to European 
and comparative law concerns questions of private autonomy and freedom of contract in EU 
law. In this context she explored in particular the question of the relationship between private 
autonomy and regulation and the EU’s regulatory response to instances of private regulation in 
contract law. Part of her research within this theme focused on the role and the correct 
interpretation of the concept of ‘freedom of contract’ in EU contract law. 
 
The second theme concerned EU fundamental rights, with a special focus on the role of the 
Court in the Area of Freedom, Security and Justice, the role of fundamental rights in judicial 
review of EU acts, changes to the principle of proportionality inspired by the binding status of 
the EU Charter of Fundamental Rights and the role of this document, as well as human rights 
arguments more broadly, in the development of private law rules by courts. 
 

http://ssrn.com/abstract=2794877
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The third theme concerned her ongoing interest in judicial reasoning, especially in English tort 
law, and the correct way to approach questions of judicial argumentation from a comparative 
perspective. 
 
Dr Leczykiewicz teaches FHS EU law tutorials and also provides Faculty lectures as part of the 
Constitutionalism in the EU lecture series and Citizenship and Free Movement of Persons lecture 
series. She also teaches on two BCL/MJur courses which relate to European and Comparative 
Law – The Constitutional Principles of the EU and the Private Law and Fundamental Rights 
course. 
 
During this year, Dr Leczykiewicz’s publications included: 
 

BOOK 
 
(edited with S. Weatherill) The Images of the Consumer in EU Law (Hart Publishing, 2016) 
 
ARTICLES AND BOOK CHAPTERS 
 
‘Human Rights in the Area of Freedom, Security and Justice’, in M. Fletcher, E. Herlin-Karnell, C. 

Matera (eds) The European Union as an Area of Freedom, Security and Justice (Routledge 
2016) 57-107 

 
‘Private Regulation, Compliance and Reviewability of Contracts’, in R. Brownsword, R. van Gestel 

and H.-W. Micklitz (eds) Research Handbook on Contract and Regulation (Edward Elgar, 
forthcoming 2017) 

 
Expert – European Commission, DG Employment, Social Affairs and Inclusion, Labour Mobility - 

Expert roundtable ‘European Pillar of Social Rights: taking stock of the EU acquis’, 
Brussels, 1 June 2016 

 
(with S. Weatherill) ‘The Images of the Consumer in EU Law’, in The Images of the Consumer in 

EU Law: Legislation, Free Movement and Competition Law (above), chapter 1, 1-19 
 
(with S. Weatherill) ‘Empowerment is not the Only Fruit’, in The Images of the Consumer in EU 

Law: Legislation, Free Movement and Competition Law (above), chapter 8, 202-221 
 
PRESENTATIONS 
 
‘The Challenges of Comparing Judicial Reasoning Styles’, British Association of Comparative Law 
(BACL) Postgraduate Research Workshop on Comparative Law, Institute of European and 
Comparative Law, Oxford (April 2016) 
 
‘Freedom of Contract, Private Regulation and European Contract Law’ Society of Legal Scholars 
Annual Conference, Oxford (September 2016) 
 
‘“The Judge as Legislator” and the Use of Human Rights in Private Law Adjudication’, Stockholm 
Oxford Law Symposium, Oxford (September 2016) 
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Justine Pila 
 
Justine Pila is Associate Professor in Intellectual Property Law and Fellow of St Catherine’s 
College. Her research activities lie in the field of European and comparative intellectual property 
law. She has recently co-authored a textbook on European Intellectual Property Law for OUP, 
and is currently working on a research monograph focused on intellectual property subject 
matter with a European and comparative legal focus, also for OUP. Her teaching activities 
relating to European and comparative law include offering EU law tutorials for her College and 
seminars on the BCL intellectual property law, regulation and private law and fundamental 
rights courses, and during this year, her publications and other activities included: 
 

BOOKS 
 
(with P.L.C. Torremans) European Intellectual Property Law (Oxford University Press, 2016) 
 
BOOK CHAPTER 
 
‘Copyright and Related Rights: Outlining a Case for a European Morality / Public Policy Exclusion’, 

in P.L.C. Torremans (ed) Copyright Law: A Handbook of Contemporary Research (E Elgar, 
forthcoming 2016) 

 
CONFERENCE ORGANIZATION 
 
Co-organized with Rochelle Dreyfuss (NYU) and Michael Birnhack (Tel Aviv) a December 2015 
workshop in Tel Aviv for the authors of the forthcoming Oxford Handbook of Intellectual 
Property Law and a selection of Israeli academics. 

 

 
 
Jeremias Prassl 
 
Jeremias Prassl is Associate Professor of Law and Fellow of Magdalen College. His work over the 
past year has been primarily in comparative European and domestic employment law. He has 
continued to teach Constitutional, EU, and International and European Employment Law on the 
undergraduate and graduate courses. 
 
He is currently working on the manuscript for a new book exploring work in the ‘on-demand’ or 
‘gig’ economy from a comparative perspective (including comparative analyses of European, 
American, and Asian jurisdictions). The work, provisionally entitled Humans as a Service: Work in 
the On-Demand Economy, is under contract with Oxford University Press for publication in early 
2017. His research in this field has repeatedly been featured in the Financial Times and various 
news websites. 
 
Professor Prassl is closely involved in two EU-funded research projects in comparative labour 
law: INLACRIS, and the European Labour Law Network (ELLN)’s Restatement Project.  
 
INLACRIS brings together legal academics and social partners from across the European Union 
to explore the impact of the financial crisis and more recent labour market changes on 



27 
 

individual and collective employment regulation. He is on the steering committee of this 
network under the general direction of Professor Sylvaine Laulom of the University of Lyon II, 
and has been involved in the organisation of smaller workshops and large conferences. In the 
second round of funding (VP/2014/004/0051), this included meetings in St Etienne (January 
2015), Budapest (June 2015), Cagliari (December 2015), Oxford (March 2016), and Lyon 
(September 2016). He is also a member of the ELLN’s Restatement of European Labour Law, 
directed by Professor Bernd Waas of Goethe University Frankfurt, co-editing chapters on the 
United Kingdom. 
 
In 2015, Professor Prassl was awarded a British Academy Rising Star Engagement Award to 
further his work in European Employment Law. He used these funds to organise a series of 
meetings between senior policy makers from the European institutions, academic colleagues to 
act as mentors, and 10 early career scholars from across the EU. The group met in Oxford in the 
summer of 2015, and joined forces with the INLACRIS Conference in the winter of the same year 
to present work in progress. After discussions with Franck Hendrickx of Tilburg University 
Professor Prassl was invited to edit a special edition of the European Labour Law Journal to 
present the outcome of the project to a wide audience. A follow-on grant from the British 
Academy for 2016-17 has allowed the group join the major INLACRIS conference in September 
2016 to present the project outcomes. Several participants who met during the course of the 
project have also gone on to set up their own collaborative projects. 
 
In 2015, Professor Prassl co-organised a weekly seminar series on Brexit with Sir Jeremy Lever 
QC. Funded by grants from Magdalen College’s annual fund and All Souls College’s public 
engagement fund, a weekly panel of academics, politicians, and practitioners explored the 
potential implications of Brexit on the UK and the EU more broadly – with unsurprisingly 
depressing conclusions. 
 
During the spring of 2016, Professor Prassl was an Associate Research Scholar at Yale Law 
School, New Haven, and a Guest Fellow of Trumbull College, Yale University. This period of work 
allowed him to conduct comparative research in the legal regulation of fragmented work 
generally, and the on-demand economy in particular, informing many of the conclusions in his 
forthcoming book. He also engaged with the law and economics literature on civil procedure, 
rational choice theory, and litigant behaviour required for a recently completed paper on the 
UK’s Employment Tribunal Reforms. 
 
During the year, Professor Prassl’s publications and other activities included: 
 

BOOKS 
 
(edited with M. Bobek) EU Law in the Member States: Air Passenger Rights, Ten Years On (Hart 

Publishing, 2016) 
 
(edited with M. Freedland, A. Bogg, D. Cabrelli, H. Collins, N. Countouris, A. Davies and S. Deakin) 

The Contract of Employment (Oxford University Press, 2016) 
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ARTICLES AND BOOK CHAPTERS 
 
‘Migrants, citizens, Aliens? Free Movement Rights for the Economically Inactive After Brey and 

Dano’ (2016) 16 Rivista del Diritto della Sicurezza Sociale 311-328 
 
(with M. Risak) ‘Uber, TaskRabbit, and Co.: Platforms as Employers? Rethinking the Legal Analysis 

of Crowdwork’ (2016) 37 Comparative Labor Law and Policy Journal 619-651 
 
(with A. Adams and M. Freedland) ‘The “Zero-Hours Contract”: Regulating Casual Work, or 

Legitimating Precarity?’ (2015) 147 Giornale di Diritto del Lavoro e di Relazioni Industriali 
529-556 

 
(with E. Albin) ‘Fragmenting Work, Fragmented Regulation: The Contract of Employment as a 

Driver of Social Exclusion’, in The Contract of Employment (above) 209-230 
 
(with E. Albin) ‘Employees, Employers, and Beyond: Identifying the Parties to the Contract of 

Employment’, in The Contract of Employment (above) 321-340 
 
‘Intellectual Property and the Contract of Employment’, in The Contract of Employment (above) 

582-598 
 
(with M. Bobek) ‘Welcome Aboard: Revisiting Regulation 261/2004’, in EU Law in the Member 

States: Air Passenger Rights, Ten Years On (above) 1-24 
 
‘Tackling Diversity through Uniformity? Revisiting the Reform of Regulation 261/2004’, in EU Law 

in the Member States: Air Passenger Rights, Ten Years On (above) 325-342 
 
(with M. Freedland) ‘Chapter 40: Employment’, in H. Beale (ed) Chitty on Contracts (32nd Edition) 

(Sweet & Maxwell, 2015) 1533-1724 
 
‘Guest Editorial: Future Directions in EU Labour Law’ (2016) 17 ELLJ 323 
 
‘Exceptionally Unexceptional: C-257/14 Corina van der Lans v Koninklijke Luchtvaart Maatschappij 

NV and the end of Regulation 261/2004’s Exceptional Circumstances Defence’ (2016) 5 
Journal of European Consumer and Market Law 136-138 

 
‘A Fork in the Road for Freedom of Contract in EU Law: Joint Cases C-680/15 and C-681/15 

Asklepios’, in B.J. Mulder, M.J. Hotvedt, M. Nsevik and T.L. Sundet (eds) Sui Generis: 
Festschrift for Stein Evju (forthcoming 2016) 544-553 

 
'Les seuils sociaux en Europe: Royaume-Uni' (2015) Revue de Droit du Travail 215 
 
(with B. Jones) 'Verpflichtende Außergerichtliche Vermittlungsverfahren im Englischen 

Arbeitsrecht: ein erster Erfahrungsbericht' (2015) 28 Zeitschrift für Konflikt-Management 
36-39 

 
‘Liberalisation, Information, and Transparency: Three Tales of Consumer Protection in EU Aviation 

Law’ (2015) 11 European Review of Contract Law 281-295 
 
(with M. Freedland), 'Zero-Hours, Zero Solutions' (2016) OxHRH [online publication] 
 
‘European Employment Law at the Crossroads' (2015) British Academy Blog [online publication] 
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PRESENTATIONS 
 
‘Working in the Crowd’, ERA Brussels (September 2016) 
 
‘Legal Debates on the On-Demand Economy’, ILO-KLI International Technical Seminar on Decent 
Work in the On-Demand Economy, Geneva (September 2016) 
 
‘The Concept of the Employer in Crowdwork’, ILO Geneva (September 2016) 
 
‘Finding the Employer in the Crowd’, INLACRIS Conference, Lyon (September 2016) 
 
‘Vexatious Claims? Challenging the Case for Tribunal Fees’, SLS Conference, Oxford (September 
2016) 
 
‘Humans as a Service?’, SLS Conference, Oxford (September 2016) 
 
‘Regulation 261/2004 Debates’, Beaumont Aviation Conference, London (June 2016) 
 
‘Work in the On-Demand Economy’, Clifford Chance EPB, Lisbon (June 2016) (with A. Adams) 
 
‘Humans as a Service?’, ETUC Brussels (June 2016) 
 
‘CrowdWork and the Draft Social Pillar European Commission’, Brussels (May 2016) 
 
‘The On-Demand Economy and Zero-Hours Work’, University of Stockholm (May 2016) 
 
‘European Passenger Rights’, Royal Aeronautical Society, Oxford Branch (May 2016) 
 
‘New Contractual Forms and Working Conditions’, European Commission’s ‘Social Pillar work 
stream on the future of work and welfare systems’, Brussels (May 2016) 
 
‘Der Zero-Hours Contract im Vereinigten Königreich Traunkirchen’ Seminar, University of Vienna 
(May 2016) 
 
‘The Future of Work’, Ius Laboris Congress, Amsterdam (May 2016) (with A. Adams) 
 
‘La Perspective du Royaume-Uni’, Conseil d’Emploi Paris (March 2016) 
 
‘The Concept of the Employer in UK Law’, JILPT Tokyo (February 2016) 
 
‘Humans as a Service’, Yale Law School Corporate Law Center (March 2016) 
 
‘UK Labour Market Responses to the Financial Crisis’, French Prime Minister’s Conseil 
d’orientation pour l’emploi, Paris (March 2016) 
 
‘Freedom of Contract as a Fundamental (Human) Right?’, Yale Law School Schell Center (February 
2016) 
 
‘Crowdsourcing and the Concept of the Employer’, Wharton Business School, Philadelphia 
(October 2015) (with M. Risak) 
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Simon Whittaker 
 
Simon Whittaker is Professor of European Comparative Law and Fellow of St John’s College. In 
March 2016 he was visiting professor at the University of Paris 2 Panthéon-Assas.  
 
During the year, Professor Whittaker’s publications and other activities included: 
 

 
ARTICLES AND OTHER PUBLICATIONS 
 
‘Le contrôle des clauses abusives dans le Projet d’ordonnance portant réforme du droit des 

contrats, du régime général et de la preuve des obligations’, in P. Stoffel-Munck (ed.) 
Réforme du droit des contrats et pratique des affaires (Dalloz, 2015) 157-170 

 
(with J. Cartwright and B. Fauvarque-Cosson) ‘The Law of Contract, the General Regime of 

Obligations and Proof of Obligations’, The New Provisions of the Code Civil Created by 
Ordonnance no. 2016-131 of 10 February 2016  (this official translation was 
commissioned by the Direction des affaires civiles et du sceau of the French Ministry of 
Justice and published on its website in 2016) 

 
PRESENTATIONS 
 
‘Contracts made by the Mentally Incapable and the Law of Discrimination’, Research Paper given 
at the Faculty of Law, University Pompeu Fabra, Barcelona (November 2015) 
 
‘The [Distance Sales] Proposal in Context: Generality and Specificity in European Contract Law’, 
conference on Mercado Único Digital Europeo y Protección de los Consumidores, University of La 
Rioja (March 2016) 
 
‘Ius Cogens, Ius Dispositivum and Unfair Contract Terms’, annual conference of the British 
Association of Comparative Law, Oxford (September 2016) 
 
‘Unfair Terms in Commercial Contracts and Competition’, Key-note address at comparative law 
section of Annual Conference of Society of Legal Scholars, Oxford (September 2016) 
 
‘Contracts, Contract Law and Contractual Principle’, workshop on The Code Napoléon Rewritten: 
French Contract Law after the 2016 Reforms (September 2016) 
 

 
 
  

http://www.textes.justice.gouv.fr/art_pix/THE-LAW-OF-CONTRACT-2-5-16.pdf
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Visiting Research Fellows 
 

 
Hugh Beale 
 
Hugh Beale is Professor at the University of Warwick, Visiting Professor in the Oxford Law 
Faculty and a Senior Research Fellow at the Commercial Law Centre at Harris Manchester 
College. During this year Professor Beale’s publications and other activities included: 
 

BOOKS 
 
Chitty on Contracts (32nd edition, Sweet & Maxwell, 2015) General Editor, and responsible for 

chapters 3, 6-8 and 26) 
 
ARTICLES AND BOOK CHAPTERS 
 
(with L. Gullifer and S. Paterson) ‘Ban on Assignment Clauses: Views from the Coalface’ (2015) 30 

Butterworths Journal of International Banking and Financial Law 463-466 
 
‘Art.66-68: The Sources of Contract Terms Under the CESL’, in A. Colombi Ciacchi (ed) Contents and 

Effects of Contracts - Lessons from the Common European Sales Law (Springer, 2016) 75-
102 

 
‘Penalty Clauses in English Law’ (2016) 23 & 24 European Review of Private Law (Essays in Honour 

of Arthur Hartkamp) 353-372 
 
‘”Surprising” or “Unfair”? Controls over Standard Terms’, in UNIDROIT (ed) Eppur si muove: The 

Age of Uniform Law - Essays in Honour of Michael Joachim Bonell (UNIDROIT, 2016) 975-
987 

  
‘The Story of EU Contract Law - from 2001 to 2014’, in C. Twigg-Flesner (ed) Research Handbook 

on EU Consumer and Contract Law (Edward Elgar, 2016) 431-462 
 
PRESENTATIONS 
 
‘Consumer Rights, the Digital Market, Small Businesses: Achievements and Things to be Done’, 
Robert Bradgate Memorial Lecture, University of Sheffield (November 2015) 
 
‘The Harmonisation of Contract Law: Purposes, Methods and Prospects’, Formosa Transnational 
Annual Lecture, Faculty of Law, NTU, Taiwan (September 2016) 
 
‘The City of London Law Society Secured Transactions Code: a Summary’, conference on Reforming 
Secured Transactions Laws in the UK - International Standards and National Approaches, University 
of Warwick (December 2015) 
 
‘Undue Influence and Unconscionablity’, conference on Defences in Contract, University of Oxford 
(January 2016) 
 
‘Remedies and Exercise of Remedies’, conference on New EU Rules for Digital Contracts, ERA, 
Brussels (February 2016) 
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‘The Process of European Harmonisation of Contract and Sales Law’, conference on Tendencies in 
International Commercial Law, Aarhus University (June 2016) 
 
‘The Role for European Contract Law: Uniformity or Diversity?’, conference on Uniform Rules for 
European Contract Law, IE University, Segovia (June 2016) 
 
‘The Future of European Contract Law in the Light of the European Commission’s Proposals for 
Directives on Digital Content and On-line Sales’, conference on Internet, Law and Politics: Building 
a European Digital Space, Open University of Catalonia, Barcelona (July 2016) 
 
‘Penalty Clauses and Legitimate Interests in Performance’, SLS Annual Conference, Oxford 
(September 2016) 
 
‘The ELI Statement on the European Commission’s Proposed Directive on the Supply of Digital 
Content to Consumers’, European Law Institute Annual Conference, Ferrara (September 2016) 
 
EVIDENCE 
 
Legal Affairs Committee (JURI) of the European Parliament on Proposed Directives on Supply of 
Digital Content and on Online and Other Distance Sales: ‘Scope of application and general 
approach of the new rules for contracts in the digital environment’ (February 2016) (written report 
and oral evidence) 
 
House of Lords European Justice Sub-committee, oral evidence on proposed Directives on Supply 
of Digital Content and on Online and Other Distance Sales (May 2016) 
 

 

 
 
Anthony Bradley 
 
Anthony Bradley is Emeritus Professor of Constitutional Law at the University of Edinburgh. 
During this year his publications and other activities included: 
 

BOOK CHAPTER 
 
'The Paradox of Parliamentary Immunity: Can it be Resolved?', in P. Mikuli, A. Kulig, J. Karp and G. 

Kuca (eds) Ustroje: tradycje i porownania (festschrift for Professor Marian Grzybowski, 
Jagiellonian Univeristy, Krakow) (Wydawnicto Sejmowe, 2015) 

 
PRESENTATION 
 
‘Human Rights in the United Kingdom after the Brexit Referendum’, Fourth Seminar on UK-Japan 
Comparative Constitutional Law, Warwick University (September 2016) 
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Gerhard Dannemann 
 
Gerhard Dannemann is Professor of English Law, British Economy and Politics, and Director of 
the Centre for British Studies, Humboldt University, Berlin. He leads a research project which 
aims to evaluate the impact which Francis Mann had on the development of English, German 
and International Law, based on Mann's voluminous correspondence which was donated to the 
Humboldt University in 2014. He is co-organiser of a Research Group on the Law of Digital 
Services which in July presented a Discussion Draft of a Directive on Online Intermediary 
Platforms. Together with Reiner Schulze (University of Münster), he is also working on the first 
English language commentary of the German Civil Code. He teaches English Legal System, 
British Constitutional Law and Political System, English contract and commercial law, 
comparative contract law and private international law at Humboldt University. He has 
continued as General Editor of the Oxford University Comparative Law Forum and of the 
German Law Archive. 
 
During this year Professor Dannemann’s publications and other activities included: 
 

ARTICLES AND BOOK CHAPTERS 
 
‘Review of Philippe Pierre and Fabrice Leduc, La réparation intégrale en Europe (Études 

comparatives des droits nationaux, 2012)’ (2015) 6 Journal of European Tort Law 345–347 
 
‘Plagiatsaufklärer sieht Parallelen zum Fall Schavan’ (2015) Der Tagesspiegel, 8 October 
 
‘Adaptation’, in S. Leible (ed) General Principles of European Private International Law (Wolters 

Kluwer, 2016) 331-342 
 
‘Review of Marco Loos and Ilse Samoy (eds) The Position of Small and Medium-Sized Enterprises 

in European Contract Law (Intersentia, 2014)’ (2016) 53 Common Market Law Review 
284-285 

 
‘Ist Großbritannien nach dem Referendum auf dem Weg zurück zur Wahldiktatur?’ [‘After the 

Referendum: Is the UK Heading Back to Elective Dictatorship?’] (2016) Der Tagesspiegel, 
25 June 

 
(with C. Busch, H. Schulte-Nölke, A. Wiewiórowska-Domagalska and F. Zoll) ‘Discussion Draft of a 

Directive on Online Intermediary Platforms’ (2016) 5 Journal of European Consumer and 
Market Law (EuCML) 164-169 

 
PRESENTATIONS 
 
‘Local Government and EU Legislation: Implementation, Multilevel Governance, Subsidiarity and 
Litigation’, conference on Implementation and Judicial Politics: Conflict and Compliance in the EU 
Multi-Level System, Berlin (March 2016) (joint presentation with Marius Guderjan) 
 
‘Wissenschaftliches Plagiat’, conference on Von der Simulation zur Imagination: Grenzen 
“historischer Authentizität”, Werkstatt-Gespräch des Leibniz-Forschungsverbunds “Historische 
Authentizität”, Mainz (June 2016) 
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‘Legal Implications of Brexit’, roundtable on the Fallout of the Brexit Referendum, Centre for 
British Studies, Berlin (July 2016) 

 

 
 
Eric Descheemaeker 
 
Eric Descheemaeker is a Reader in European Private Law at the University of Edinburgh, where 
he teaches Comparative Law to undergraduate (Honours) students and various courses on the 
LLM in Comparative and European Private Law. He also continues to be involved with the 
Oxford French Law Moot taking place annually in the Institute, even though it did not run in 
2015-16 because of the IECL refurbishment. He researches primarily in the field of the 
comparative law of obligations, with a special emphasis on the protection of personality rights 
(defamation and privacy in particular). 
 
During this year, Dr Descheemaeker’s publications and other activities included: 
 

BOOK 
 
The Roman Law of Obligations by Peter Birks (paperback edition, Oxford University Press, 2016) 
 
ARTICLES 
 
‘Unravelling Harms in Tort Law’ (2016) 132 Law Quarterly Review 595-617 
 
‘”A Man Must Take Care Not to Defame his Neighbour”: The Origins and Significance of the 

Defence of Responsible Publication’ (2015) 34 University of Queensland Law Journal 239-
264 

 
‘The Harms of Privacy’ (2015) 7 Journal of Media Law 278-306 
 
‘Old and New Learning in the Law of Amende Honorable’ (2015) 132 South African Law Journal 

909-39 
 
‘Review of Cees van Dam, European Tort Law (2nd ed., Oxford, 2014)’ (2016) 115 Revue 

trimestrielle de droit civil 494-8 
 
‘Review of K. Barker, R. Grantham and W. Swain (eds), The Law of Misstatements. 50 Years on 

from Hedley Byrne (Oxford, 2015)’ (2016) 115 Revue trimestrielle de droit civil 226-30 
 
‘Review of Johann Neethling and Johan Potgieter, Law of Delict (7th ed., Durban, 2015)’ (2015) 

114 Revue trimestrielle de droit civil 990-3  
 
PRESENTATIONS 
 
‘Unravelling Harms in Tort Law’, Seminar of the Grupo de Investigación sobre Derecho de Daños, 
Universidad Carlos III de Madrid (September 2016) 
 



35 
 

‘The “New” French Law of Unjustified Enrichment’, International Conference on Unjustified 
Enrichment at the Crossroads: History, Comparative View and Proposals of Modernisation, 
Universidad Carlos III de Madrid (September 2016) 
 
‘Emotional Harm and the Law of Delict’, Seminar on Emotional Harm and the Law of Delict, 
University of Cape Town (September 2016) 
 
‘Defences and the Structure of Privacy’, Department of Private Law, University of Cape Town 
(August 2016) 
 
‘Wrong and Loss: Two Models of Tort Law’, Workshop Privatrecht, Ludwig-Maximilian-Universität, 
Munich (June 2016)  
 
‘Rationalising Recovery for Emotional Harm in Tort Law’, Aktuelle Stunde, Max-Planck Institute for 
Foreign Private Law and Private International Law, Hamburg (May 2016) 
 
‘Defences and the Reform of Scots Defamation Law;, Conference on Reform of the Scots Law of 
Defamation and Verbal Injury, University of Edinburgh (April 2016) 
 
‘Reform of the Law of Defamation in the British Isles: A Comparative Analysis’, Private Law 
Discussion Group, Trinity College Dublin (April 2016) 
 
‘Reforming the Scots Law of Defamation: an Inside Outsider’s Perspective’, Glasgow Forum for 
Scots Law (October 2015) 

 

 
 
Conor Quigley 
 
Conor Quigley is in practice at Serle Court, specialising in European and Competition Law. 
During this year his publications and other activities included: 
 

BOOK 
 
European State Aid Law and Policy (3rd edition) (Hart/Bloomsbury, 2015) 
 
CHAPTER 
 
‘Differential Tax Treatment, Tax Rulings and State Aid’, in R. Danon (ed) Base Erosion and Profit 

Shifting (BEPS): Impact for European and International Tax Policy (Schulthess, 2016) 457-
75 

 
PRESENTATIONS 
 
3 seminars on ‘State Aid’, Oxford, European Business Regulation (February/March 2016) 
 
3 seminars of ‘Taxation and State Aid’, International Tax Centre, Leiden (February/March 2016) 
 
‘Tax Rulings and State Aid’, Institute of Fiscal Studies seminar (September 2016 
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Wolf-Georg Ringe 
 
Professor Georg Ringe is a Visiting Professor at the Law Faculty and an associate member of the 
Oxford Man Institute of Qualitative Finance. He is a General Editor of the Journal of Financial 
Regulation (OUP) and the Research Director for the project on ‘Nordic Finance and the Good 
Society’ which is funded by the Danish financial industry at the Copenhagen Business School. 
His research continues to lie in the general area of comparative and European business law – 
with a special interest in the regulation of financial markets, corporate law, capital markets, and 
insolvency law. In Copenhagen, he teaches courses such as Interdisciplinary Corporate Law and 
Governance and Advanced EU Law. In Oxford, he teaches on BCL courses including Comparative 
Corporate Law and Corporate Insolvency Law.  
 
During this year his publications and other activities included: 
 

BOOKS 
 
The Deconstruction of Equity – Activist Shareholders, Decoupled Risk, and Corporate Governance 

(Oxford University Press 2016) XVI, 269 pages 
 
ARTICLES AND BOOK CHAPTERS 
 
‘Regulatory Competition in Global Financial Markets – the Case for a Special Resolution Regime’ 

(2016) 1 Annals of Corporate Governance 175-247 
 
‘Commentary on Articles 3 – 6 of the EIR’, in R. Bork and K. (eds) Commentary on the European 

Insolvency Regulation (Oxford University Press, 2016) 
 
‘German versus Nordic Board Models: Form, Function, and Convergence’ (2016) 65 Nordic 

Journal of Business 27-40 
 
‘Haftung des “Director“ einer englischen “Limited“ gemäß § 64 GmbHG (zu EuGH, Urt. v. 

10.12.2015 – C-594/14 Kornhaas)’ (2016) 71 Juristenzeitung 573-577 
 
‘Review of C.A. Hill and R.W. Painter, Better Bankers, Better Banks. Promoting Good Business 

through Contractual Commitment (Chicago University Press, 2015)’ 
 
‘Bail-In between Liquidity and Solvency’, Oxford Legal Studies Research Paper No 33/2016 

(available at SSRN) 
 
‘Bail-in and Market Stabilization’, Blog contribution to the Harvard Law School Forum on 

Corporate Governance and Financial Regulation, 22 July 2016 
 
‘Kornhaas and the Limits of Corporate Establishment’, Oxford Business Law Blog, 25 May 2016,  
 
‘How Europe Can Survive Without Introducing Sovereign Debt Limits’, EconoMonitor, 17 May 

2016, and Columbia Law School Blue Sky Blog, 31 May 2016  
 
Twitter Interview with BankingUnion_EU, 2 January 2016 
 

http://concurringopinions.com/archives/2016/01/better-bankers-book-symposium-a-perspective-from-across-the-pond.html
http://concurringopinions.com/archives/2016/01/better-bankers-book-symposium-a-perspective-from-across-the-pond.html
http://ssrn.com/abstract=2782457
https://corpgov.law.harvard.edu/2016/07/22/bail-in-and-market-stabilization/
https://www.law.ox.ac.uk/business-law-blog/blog/2016/05/kornhaas-and-limits-corporate-establishment
http://www.economonitor.com/blog/2016/05/how-europe-can-survive-without-introducing-sovereign-debt-limits/
http://clsbluesky.law.columbia.edu/2016/05/31/how-europe-can-survive-without-introducing-sovereign-debt-limits/
http://bankingunion.eu/previous/3_Ringe/
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‘Regulatory Competition in Global Financial Markets’, Blog contribution to the Harvard Law 
School Forum on Corporate Governance and Financial Regulation, 20 October 2015 

 
PRESENTATIONS 
 
‘Startups Corporate Mobility and Regulatory Competition between EU Member States’, Croatian 
M&A conference, Opatija (October 2015) 
 
‘Consolidating the Financial Union’, Workshop on ‘Economic governance of the EU: Quo Vadis?’, 
Bruegel, Brussels (November 2015) 
 
‘Changing Law and Ownership Patterns in Germany: Corporate Governance and the Erosion of 
Deutschland AG’, Hanken School of Economics, Helsinki (November 2015) 
 
‘Bail-in Between Liquidity and Solvency’, SAFE/MPG Conference on ‘Finance between Liquidity 
and Solvency’, House of Finance, Goethe University Frankfurt (December 2015) 
 
‘Capital Markets Union – a Political Dimension’, Annual International Capital Markets Association 
(ICMA) Seminar: Capital Markets Union and market based funding, Stockholm (February 2016) 
 
‘Private Placements and Crowdfunding in Europe’, CFIR – Copenhagen Fintech Innovation and 
Research workshop, Copenhagen (February 2016) 
 
‘Connecting Across Borders’, Financial Regulation Roundtable, Columbia Law School, New York 
(March 2016) 
 
‘The Financial Market Challenge in EU Law’, Guest Speaker, University of Lund (April 2016) 
 
‘Forum Shopping and the Reform of the European Insolvency Regulation’, Conference on 
‘Security rights and the European Insolvency Regulation: From Conflicts of Laws towards 
Harmonization’, Faculty of Law, University of Santiago de Compostela (April 2016) 
 
‘Europe’s New Resolution Regime: How Can it be Made to Work?’, Conference “Between a rock 
and a hard place: The future of traditional banking”, Finance Watch, Brussels (June 2016) 

 

 
 
Katja Ziegler 
 
Katja Ziegler is Sir Robert Jennings Professor of International Law at the University of Leicester 
and Director of the Centre of European Law and Internationalisation (CELI). She teaches and 
researches in the areas of public international, human rights, EU law and comparative 
constitutional law. 
 
Her current research concerns, firstly, the constitutionalisation and intersection of legal orders in 
an international, European and comparative law context, in particular by human rights and in 
the context of EU law and international law; and, secondly, limits on executive power to resort 
to military force from a comparative constitutional and international law perspective. In 2014-15 
she was awarded a British Academy Mid-career Fellowship for a research project on 
'Judicialising War: International Use of Force in National Courts'. 

http://corpgov.law.harvard.edu/2015/10/20/regulatory-competition-in-global-financial-markets/
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In 2015-16 Professor Ziegler acted as a consultant to the Council of Europe (Directorate of Legal 
Advice and Public International Law) on EU participation in Council of Europe treaties in regard 
to EU law issues. She also has been leading the UK team in a larger consortium of universities 
contributing to the project CharterClick! A user friendly tool to determine claims falling within 
the scope of the EU Charter of Fundamental Rights, funded by the European Commission (DG 
Justice) to create a toolset and database of national judgments on the EU Charter of 
Fundamental Rights. She continued as a member of Peer Review College of the Arts and 
Humanities Research Council (AHRC). 
 
During this year, Professor Ziegler’s publications and other activities included: 

 
BOOK 
 
(edited with E.L. Wicks and L. Hodson) The UK and European Human Rights – A Strained 

Relationship? (Hart Publishing, 2015) 
 
ARTICLES AND BOOK CHAPTERS 
 
‘Immunity v Human Rights – or Harmonious Interpretation? Incompatibility of the State Immunity 

Act with the HRA and the Right to a Remedy under International and European Law after 
Benkharbouche’ (forthcoming 2017) 17 Human Rights Law Review  

 
‘Beyond Pluralism and Autonomy: Systemic Harmonisation as a Paradigm for the Interaction of 

EU Law and International Law’ (forthcoming 2016) 35 Yearbook of European Law 
 
‘Autonomy: From Myth to Reality – or Hubris on a Tightrope? EU Law, Human Rights and 

International Law’, in S. Douglas-Scott and N. Hatzis (eds) Research Handbook on EU 
Human Rights Law (Edward Elgar, forthcoming 2016) 

 
‘AWACS I’, in R. Grote, R. Wolfrum and F. Lachenmann (eds) Max Planck Encyclopedia of 

Comparative Constitutional Law (MPECCoL) (forthcoming 2016) 
 
‘The Relationship between EU Law and International Law’, in D. Patterson and A. Södersten (eds) 

Blackwell Companion for European Union Law and International Law (Blackwell, 2016) 42-
61 

 
(with E. Wicks and L. Hodston) ‘The UK and European Human Rights – A Strained Relationship?’, 

in The UK and European Human Rights – A Strained Relationship? (above) chapter 1 
 
(with E. Wicks and L. Hodson) ‘The UK and European Human Rights: Some Reflections’, in The UK 

and European Human Rights – A Strained Relationship? (above) chapter 25 
 
PRESENTATIONS 
 
‘The Clash of the two Europes?: The Impact of EU Law on the Conventions of the Council of 
Europe’, European Society of International Law Annual Conference on How International Law 
Works in Times of Crisis, Rīga (September 2016) 
 
‘The EU Charter of Fundamental Rights in English Courts’, Society of Legal Scholars Annual 
Conference, Oxford (September 2016) 

http://www.charterclick.eu/
http://www.hartpub.co.uk/BookDetails.aspx?ISBN=9781849467957
http://www.hartpub.co.uk/BookDetails.aspx?ISBN=9781849467957
http://www.hartpub.co.uk/BookDetails.aspx?ISBN=9781849467957
http://www.hartpub.co.uk/BookDetails.aspx?ISBN=9781849467957
http://www.hartpub.co.uk/BookDetails.aspx?ISBN=9781849467957
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‘The Judicialization of Foreign Affairs: Comparative Perspectives on the Adjudication of Military 
Deployments in National Courts’, Conference on the International Law of Military Operations: 
Mapping the Field, International Society for Military Law, University of Exeter (June 2016) 
 
‘Judicialising War: Towards Domestic Enforcement of State-Centric Rules?’, Workshop on A State-
Centric International Legal System?, University of Maastricht (May 2016) 
 
‘Judicialising War: International Use of Force in National Courts’, International Law Lecture Series, 
Keele University (May 2016) 
 
‘Comparative Perspectives on the Judicialization of Foreign Affairs: Adjudication of Military 
Deployments in National Courts’, Proposer, Convenor and Chair of Panel, 2016 American Society 
of International Law Annual Conference (April 2016) 
 
‘Judicialising War: International Use of Force in National Courts’, Oxford University Public 
International Law Discussion Group (November 2015) 
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Financial Supporters of the Institute 
 
The Institute is most grateful to all those who support its work in European and/or Comparative 
Law, or its associated activities in the student exchange programmes. The current financial 
supporters are listed below. 
 

Clifford Chance LLP 
ongoing annual funding for the administration of Course 2 
and the exchange programme, and for conferences and 
other events in European and/or comparative law 

Clifford Chance Paris annual support for French law related activities 

John Fell OUP Research Fund support for the Leverhulme Early Career Fellowship below 

Gide Loyrette Nouel LLP funding for annual Oxford French Law Moot 

The German Academic 
Exchange Service (DAAD) 

ongoing support for the DAAD Lectureship in German and 
EU Law 

Leverhulme Trust Early 
Career Fellowship 

‘Differences in Legal Cultures: a Study on Dispute Clauses as 
a Form of Private Regulation’ 

(Dr Geneviève Helleringer) 

Ragnar Söderbergs Stiftelse 

funding for the Oxford/Stockholm Association in European 
Law 

(Professor Ulf Bernitz) 

Torsten Söderbergs Stiftelse 

funding for the Oxford/Stockholm Association in European 
Law 

(Professor Ulf Bernitz) 

Stifterverband 
ongoing support for the Erich Brost CDF in German and EU 
Law 

Stockholm Centre for 
Commercial Law 

funding for the Stockholm Centre Oxford Fellowship and 
the Stockholm Senior Visiting Fellowship 
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Events Organised by the Institute 
 
 

Round Table Discussion on Pharmaceuticals: Changing Competition 
Dynamics 
10 March 2016 
 
In March 2016 the Centre for Competition Law and Policy, in collaboration with the Competition 
Law Forum, British Institute of International and Comparative Law and the Journal of Antitrust 
Enforcement, hosted a one-day conference on ‘Pharmaceuticals -Changing Competition 
Dynamics’. Speakers at the event included competition officials, academics, practitioners, and 
representatives of the pharma industry, who engaged in stimulating discussion on recent 
industry and enforcement trends. The event opened with a keynote by Markus Meier (US 
Federal Trade Commission). Subsequent speeches included contribution from Paul Csiszar 
(European Commission) and Geoff Steadman (UK Competition Markets Authority). Issues 
discussed at the event included the pricing strategies, pay-for-delay and product-hopping, 
collective purchasing of pharmaceuticals, market definition and agency enforcement actions. 
The event included roundtable discussions which further stimulated and enriched the debate. 
 
Speakers: Markus Meier (Federal Trade Commission), Catherine Higgs (AstraZeneca), Paul Csiszar 
(European Commission), Geoff Steadman (Competition Markets Authority), Luisa Affuso (PWC), Pat Treacy 
(Bristows), Steve Shadowen (Hilliard & Shadowen), Wolf Sauter (Tilburg University and the ACM), Steve 
Weissman (Baker Botts), Mat Huges (AlixPartners). 
 

 
 

British Association of Comparative Law Postgraduate Workshop 
12-13 April 2016 
 
The BACL annual workshop is 
designed for doctoral students writing 
a thesis in a field of comparative law 
or in a subject in which their research 
includes some comparative legal 
studies. The focus is on the benefits 
and methodological challenges of 
postgraduate research in comparative 
law, and gives the students the 
opportunity to present their own work 
and receive useful feedback from their 
peers, as well as from academics 
working in their field. 
 
The Institute hosted the 2016 workshop. Plenary session presentations were first given by Dr 
Dorota Leczykiewicz (Oxford) on The challenges of comparing judicial reasoning styles, and by 
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Ann-Christin Maak-Scherpe (Intersentia) on How to get published, but most of the workshop 
was spent in round-table discussion of the students’ own work, in sessions chaired by Dr Yseult 
Marique (University of Essex, and Treasurer of BACL) and Professor John Cartwright (Director of 
the Institute), and attended by other members of the Institute working in areas of comparative 
law related to the students’ presentations. 
 
The students came from universities both in England and abroad, and were working on many 
diverse topics involving comparisons between a wide range of jurisdictions and using different 
comparative methodologies. From a very large number of applicants, sixteen students were 
selected to take part in the workshop, and the discussions were grouped around four themes: 
general public law; private law (contractual autonomy: scope, limits and consequences); general 
comparative law (influences and transplants); and private law, legal techniques of protection 
and contextual background. The range of topics presented, and the lively discussion which 
followed the students’ presentations, demonstrated the strength of postgraduate comparative 
legal studies today. 
 
Papers were given by: Marie Padilla (University of Bordeaux), Rachel Pougnet (University of Bristol), Sarah 
Mackie (University of Newcastle), Barry Solaiman (University of Cambridge), Darren Harvey (University of 
Cambridge), Niall O’Connor (University of Cambridge), Candida Leone (University of Amsterdam), 
Philippine Blajan (University Paris 1 Panthéon-Sorbonne), Alexis Downe (University of Toulouse 1 
Capitole). 
 

 
 

The Rule of Crisis: Crisis Legislation, Emergencies and the Rule of Law 
29 April 2016 
 

 
 
The conference, hosted by the Maison Française d’Oxford, with the support of the Institute, the 
Institut Michel Villey and the Oxford Jurisprudence Discussion Group, looked at crisis legislation 
and laws aiming to fight terrorism in the Western world.  
 
While these laws, enacted by several countries in the aftermath of recent terrorist attacks, often 
share the vocabulary of a “state of exception”, engaging its political and philosophical 
references, they must be distinguished from it. Indeed, whereas a “state of exception” interrupts 
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the rule of law in principle, these laws have melded the state of exception into the legal 
framework. The rule of law is no longer interrupted: the rule of law is modified and the 
exception becomes the rule. The focus of this conference was to question this transformation, 
not necessarily with the aim to evaluate it, but in order to think it through while drawing 
attention to the inadaptability of traditional legal and philosophical categories in a 
new/changing political world. On the initiative of Mr Pierre Auriel and Dr Fabien Girard (MFO), 
speakers and moderators from a wide range of academic fields - constitutional law, criminal law, 
philosophy, politics - and from different horizons and legal cultures - France, United Kingdom, 
USA, Canada - presented extensive works on these complex topics and engaged in a lively 
debate with the audience. The proceedings will appear soon in the review Jus Politicum. 
 
Speakers: Carl Wellman (Washington University), Lucia Zedner (Oxford University), David Anderson QC, 
Helen Fenwick (Durham University), Karma Nabulsi (Oxford University), Olivier Beaud (University of Paris II 
Panthéon-Assas), Kent Roach (University of Toronto), John Gardner (Oxford University). 
 

 
 

Social Europe: Recent Developments and Challenges 
13 May 2016 
 
European citizenship, introduced by the Treaty of Maastricht, has been held to be the 
“fundamental status of nationals of the Member States”. The body of rights attaching to the 
European citizen, as developed by the CJEU, challenges the territorial nature of national welfare 
models. The development of citizens’ rights has not been without controversy. 
 
Recently the CJEU has indicated in Brey, Dano, Alimanovic and García-Nieto that there are limits 
to the rights of non-economically active union citizens. What are these limits and what are the 
implications of this case law? The seminar speculated on the outcome of the highly awaited 
Case C-308/14 COM v. UK which goes to the very core of the UK’s competence to limit the 
entitlement of non-UK nationals to welfare benefits - a hot issue in the run up to the 
Referendum. 
 
Speakers: Ulf Bernitz (Stockholm and Oxford Universities), Ulla Neergaard (University of Copenhagen), 
Philippa Watson (Essex Court Chambers and City Law School London), Jaan Paju (Stockholm and Oxford 
Universities). 
 

 
 

The 12th Symposium on Trends in Retail Competition. Private Labels, 
Brands and Competition Policy 
10 June 2016 
 
This year’s symposium focused on consumer choice, competition and growth in the single 
market. In both online and bricks-and-mortar markets, themes of consumer choice, innovation, 
competitiveness and growth continue to dominate European policy, informing the regulation of 
markets and how they operate. In the food sector, concerns over choice and innovation have 
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prompted scrutiny of unfair trading practices and how best to address them, while also 
providing the focus for an important data-rich study for the European Commission (The 
economic impact of modern retail on choice and innovation in the EU food sector). In online 
markets, whether for consumer goods or digital services, concerns over competition and the 
single market prompted a sector inquiry in 2015, with initial findings on geo-blocking and with 
an interim report published in 2016. This symposium explored these themes, focussing on their 
impact on branded products; competition with private label products; relationships with 
customers (including buying alliances); and the role of online platforms. 
 
Speakers: Ulf Bernitz (Oxford and Stockholm Universities), Oliver Koll (Europanel), Philippe Chauve (DG 
Competition, European Commission), Caroline Hobson (CMS Cameron McKenna), Michael Bauer (CMS 
Hasche Sigle), Elisabeth Eklund (Delphi), Maria Rehbinder (DG Grow, European Commission), Örjan 
Brinkman (BEUC), Ravi Bhatiani (Independent Retail Europe), Alan Giles (Saïd Business School), Thomas 
Kramler (DG Competition, European Commission), Bill Batchelor (Baker & Mackenzie), Ariel Ezrachi 
(Oxford University), Jarig van Sinderen (Autoriteit Consument & Markt), Emma Trogen (Cosmetics 
Europe), Samuel Laurinkari (eBay). 
 

 
 

The Antitrust Enforcement Symposium 2016 
25-26 June 2016 
 
In June the Centre for Competition Law and Policy hosted its sixth Antitrust Enforcement 
Symposium, in collaboration with the Journal of Antitrust Enforcement. Leading competition 
officials, academics and practitioners, from around the world, took part in the intensive two-day 
discussion on recent enforcement trends. 
 
The Symposium was organized 
around three different themes: (1) 
Data, Technology and Competition, 
(2) the Scope and Limits of 
Competition Law, and (3) 
Enforcement and the International 
Dimension. A session on each 
theme consisted of presentations of 
four papers, followed by comments 
from additional experts, and 
concluded with an opportunity for 
all participants to ask questions and 
comment on the papers. In 
addition, three key note speeches 
were provided by enforcers from the UK, the US, and the EU; Alex Chisholm, Chief Executive of 
the Competition and Markets Authority (CMA), reflected on the first years of the CMA and the 
challenges ahead. FTC Commissioner, Terrell McSweeny, provided illuminating remarks on the 
protection of consumers and privacy in competition in the Digital Age. Director Paul Csiszar, of 
the European Commission, reviewed recent developments in EU merger control and provided 
insights on the EU appraisal process. 
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The Symposium was held the day after the results of the UK Referendum on EU membership 
were released, and began with a vivid discussion on Brexit and its implications on competition 
law and policy. Participants discussed the possible changes to enforcement priorities, merger 
control and private litigation, which are likely to affect both the EU and the UK. Focusing on 
competition law enforcement, one of the participants commented that it was ironic that Brexit 
was an attempt to gain greater control, but that it could lead to less control and loss of 
influence for the UK in the field of competition law. Another shared observation, was that with 
the UK’s withdraw from the EU - the push toward an ‘effect based analysis’ may weaken, as it 
may have less support within leading authorities in continental Europe. 
 
The interaction between underlying policy objectives, and effective enforcement, was an 
overarching theme throughout this year’s conference. In the data and technology panel, for 
example, a major topic was how the enforcement of privacy and data protection laws - also had 
competition law dimensions. There was disagreement on the extent to which current legal tools 
could effectively address these new challenges. Extensive discussion was also dedicated to the 
scope and limits of competition law and its “sponge-like” characteristics. The speakers explored 
issues like the cultural limits of competition law, the susceptibility of competition law to 
industrial policy and political pressure, and how the “imperialist” tendencies of antitrust law 
could aid and disrupt other areas of law. 
 
Naturally, questions of enforcement took centre stage in the discussion. The JAE Agency 
Effectiveness Study was presented by Professor Bill Kovacic, who reviewed its core finding. 
Other presentations focused on competition enforcement within the international dimension, 
private litigation, the treatment of small and medium-sized enterprises, global supply chains, 
and the interrelationship between national and EU wide enforcement on large multinationals.  
 
Speakers: Terrell McSweeny (FTC), Nicolas Petit (University of Liege), Keith Waehrer (Bates White 
Economic Consulting), Andres Font Galarza (Gibson, Dunn & Crutcher), Orla Lynskey (London School of 
Economics), Philip Marsden (CMA), Michal Gal (Haifa University), Ali Nikpay (Gibson, Dunn & Crutcher), 
Ariel Ezrachi (Oxford University), Julián Peña (Allende & Brea), Paul Nihoul (Université Catholique de 
Louvain), David Bailey (Brick Court Chambers and Kings College), Laura Irene Guttuso (The University of 
Queensland), Adi Ayal (Bar Ilan University), Alex Chisholm (CMA), Paul Csiszar (European Commission), 
Randy Tritell (FTC), Bill Kovacic (CMA), David Gerber (Chicago-Kent College of Law), Hassan Qaqaya 
(ASEAN & University of Melbourne), Giorgio Monti (European University Institute), Hans Friederiszick 
(E.CA Economics), Daniel Sokol (University of Florida College of Law), Ioannis Lianos (University College 
London). 
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The Code Napoléon Rewritten: French Contract Law Reformed 
21-23 September 2016 
 

On 1 October 2016 a major reform of the provisions of the 
French Civil Code came into force, dealing with the law of 
contract, the general regime of obligations, and proof of 
obligations. John Cartwright and Simon Whittaker, together 
with Professor Bénédicte Fauvarque-Cosson (Université 
Panthéon-Assas, Paris II), were commissioned by the French 
Ministry of Justice to prepare an official English translation of 
the new provisions, which can be seen on the Ministry website. 
 
A workshop, hosted by the Institute and by St John’s College, 
was held in St John’s College from 21 to 23 September, 
attended by comparative lawyers from Oxford and elsewhere in 
the UK, French civil lawyers with interests in comparative law, 
and professors from Italy, Spain and Germany giving a 

perspective of the reforms from the points of view of their national codifications. The workshop 
was a great success, with an intense study of the provisions of the reform, and fruitful exchange 
of views, and the papers will be revised and published in the Institute’s series of publications 
during 2017. 
 
Speakers: John Cartwright (Oxford University), Simon Whittaker (Oxford University), Ruth Sefton-Green 
(Université Paris 1 Panthéon-Sorbonne), Carole Aubert de Vincelles (Université de Cergy-Pontoise), Ciara 
Kennefick (Oxford University), Solène Rowan (London School of Economics), Laurent Aynès (Université 
Paris 1 Panthéon-Sorbonne), Philippe Stoffel-Munck (Université Paris 1 Panthéon-Sorbonne), Bénédicte 
Fauvarque-Cosson (Université Paris 2 Panthéon-Assas), Geneviève Helleringer (Oxford University), Jean-
Sébastien Borghetti (Université Paris 2 Panthéon-Assas), Yves-Marie Laithier (Université Paris 1 Panthéon-
Sorbonne), Thomas Genicon (Université de Rennes 1), Cécile Pérès ( Université Paris 2 Panthéon-Assas), 
Hugh Beale (University of Warwick), François Ancel (Magistrat), Juliette Gest (Magistrat), Pietro Sirena 
(Università Bocconi), Esther Arroyo Amayuelas (Universitat de Barcelona), Birke Häcker (Oxford University). 
 

 
 
 
In addition to the above, members of the Institute convene and administer the meetings of the 
EU Law Discussion Group, the Comparative Law Discussion Group and the Competition Law 
Guest Lectures. The following meetings were held in 2015-16: 
 
 

EU Law Discussion Group 

Constitutional Courts and the CJEU: is there a 
dialogue? History and prospects 

Melchior Wathelet (Advocate General of the 
CJEU) 

Europeanisation of methodology of the EU 
legal duty of conforming interpretation 

Martin Brenncke (Oxford University) 

http://www.textes.justice.gouv.fr/art_pix/THE-LAW-OF-CONTRACT-2-5-16.pdf
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How do we decide whether the courts of a 
Member State escape the Court of Justice of 
the European Union 

Morten Broberg (University of Copenhagen) 

EU external relations: exclusive competence 
revisited 

Allan Rosas (Judge of the CJEU) 

Immaculate misconceptions or trying to 
undermine the edifice? Reflections on the 
free movement of goods in the EU 

Laurence Gormley (University of Groningen) 

The legal foundations of European economic 
governance 

Antonio Estella (Carlos III University of 
Madrid) 

Oxford doctoral seminar on EU law and 
policy 

Mikołaj Barczentewicz, Ana Bobić, Dimitrios 
Kyriazis Menelaos Markakis, Konstantinos 
Sidiropoulos, Vilija Vėlyvytė, Petra Weingerl 

Confronting the competence conundrum – 
containing European integration through an 
expansion of its legislative powers? 

Sacha Garben (College of Europe) 

Regulatory implications of servitization in the 
EU: can lawyers follow the suit of digitised 
industry? 

Janja Hojnik (University of Maribor) 

Fundamental rights and European 
competition law 

John Temple Lang (Cleary Gottlieb Steen & 
Hamilton LLP) 

Reforming the ECJ in the 21st century 
Imola Streho (Sciences Po) and Kieran 
Bradley (Judge at the Civil Service Tribunal) 

 
 
 

Comparative Law Discussion Group 

Punitive damages: civil law perspectives Nelson Rosenvald (University of Rome) 

Farewell to unjustified enrichment? Nils Jansen (University of Münster) 

Tort law in China Zhu Wang (Sichun University) 

Illegal earnings 
Lorenz Mayr (University of Passau) and James 
Goudkamp (Oxford University) 
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Competition Law Guest Lectures 

Mergers in the media industry: the Universal 
Music Group/EMI case 

Pablo Figueroa (Gibson, Dunn & Crutcher 
LLP) 

Dawn raids and cartel investigations Peter Citron (Hogan Lovells International LLP) 

European merger control 
Nicholas Levy (Cleary Gottlieb Steen and 
Hamilton LLP) 

Vertical agreements 
Alexandra Long and Andrew North (Herbert 
Smith Freehills LLP) 
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Studies of the Oxford Institute of European and 
Comparative Law 

 
 
Studies of the Oxford Institute of European and Comparative Law is the main forum for 
publication of the research pursued at the Institute. The series is published by Hart Publishing 
Ltd. The Series Editor is Professor John Cartwright and the Advisory Editors are Professor Mark 
Freedland, Professor Stephen Weatherill and Professor Stefan Enchelmaier. During the year the 
following three volumes have been published: 
 
 
The EU Charter of Fundamental Rights as a Binding Instrument: Five Years Old and 
Growing, edited by Sybe de Vries, Ulf Bernitz and Stephen Weatherill 
 

The entry into force of the Treaty of Lisbon in 2009 caused the EU's 
Charter of Fundamental Rights to be granted binding effect. This 
raised a host of intriguing questions. Would this transform the EU's 
commitment to fundamental rights? Should it transform that 
commitment? How, if at all, can we balance competing rights and 
principles? (The interaction of the social and the economic spheres 
offers a particular challenge). How deeply does the EU conception 
of fundamental rights reach into and bind national law and 
practice? How deeply does it affect private parties? How much 
flexibility has been left to the Court in making these interpretative 
choices? What is the likely effect of another of the reforms 
achieved by the Lisbon Treaty, the commitment of the EU to 
accede to the ECHR? This book addresses all of these questions in 

the light of five years of practice under the Charter as a binding instrument. 
 
 
The Images of the Consumer in EU Law. Legislation, Free Movement and 
Competition Law, edited by Dorota Leczykiewicz and Stephen Weatherill 
 

This book consists of contributions exploring from different 
perspectives the 'images' of the consumer in EU law. The images 
of the consumer form the foundation for various EU policies, more 
or less directly oriented towards the goal of consumer protection. 
The purpose of the volume is to establish what visions of the 
consumer there are in different contexts of EU law, whether they 
are consistent, and whether EU law's engagement with consumer-
related considerations is sincere or merely instrumental to the 
achievement of other goals. The chapters discuss how consumers 
should be protected in EU contract, competition, free movement 
and trade mark law. They reflect on the limits of the consumer 
empowerment rationale as the basis for EU consumer policy. The 
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chapters look also at the variety of concerns consumers might have, including the cost of goods 
and services, access to credit, ethical questions of consumption, the challenges of excessive 
choice and the possibility to influence the content of regulatory measures, and explore the 
significance of these issues for the EU's legislative and judicial process. 
 
 
Passing Wealth on Death. Will-Substitutes in Comparative Perspective, edited by 
Alexandra Braun and Anne Röthel 
 

Wealth can be transferred on death in a number of different ways, 
most commonly by will. Yet a person can also use a variety of other 
means to benefit someone on death. Examples include donationes 
mortis causa, joint tenancies, trusts, life-insurance contracts and 
nominations in pension and retirement plans. In the US, these 
modes of transfer are grouped under the category of 'will-
substitutes' and are generally treated as testamentary dispositions. 
 
Much has been written about the effect of the use of will-substitutes 
in the US, but little is generally known about developments in other 
jurisdictions. For the first time, this collection of contributions looks 
at will-substitutes from a comparative perspective. It examines 
mechanisms that pass wealth on death across a number of common 

law, civil law and mixed legal jurisdictions, and explores the rationale behind their use. It 
analyses them from different viewpoints, including those of owners of businesses, investors, as 
well as creditors, family members and dependants. The aims of the volume are to show the 
complexity and dynamics of wealth transfers on death across jurisdictions, to identify patterns 
between jurisdictions, and to report the attitudes towards the different modes of transfer in 
light of their utility and the potential frictions they give rise to with policies and principles 
underpinning current laws. 
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Visitors to the Institute 
 
 
The Institute hosted the following academic visitors in 2015-2016: 
 
 
Paris Visiting Fellow 2016 

Professor Camille Broyelle, University of Paris 2 Panthéon-Assas 

‘The freedom of communication in the UK and the role of the State in culture and the economy’ 
 
 
University of Stockholm Senior Visiting Fellow 

Dr Pernilla Leviner 

‘Children’s rights to participation and the role and function of legal representatives in child 
protection cases’ 
 
 
Visiting Academics 

Dr George Gerapetritis, University of Athens 

‘Constitutional and political institutions in the aftermath of the economic crisis: An abrupt 
change of paradigm’ 
 
Dr John Hopkins, University of Canterbury, New Zealand 

‘The role of the EU as an exporter of legal norms through soft-law, particularly through the 
medium of International Standards’ 
 
Dr Laura Carlson, University of Stockholm 

‘Grappling with democracy: trade unions, representation and the law’ 
 
Professor Amalia Diurni, University of Rome 2 

‘History and current issues of English and Scottish Law in a comparative prospective’ 
 
Professor Vanessa Mak, University of Tilburg 

‘Mechanisms for “managing pluralism” in European private law’ 
 
Professor Daniel Penailillo, Concepción University 

‘The Common Law system with emphasis on the law of obligations and contracts, in particular 
liability for breach of contract’ 
 
Dr Ines Sanchez-Ventura Morer, University of Navarra 

‘European consumer contract law: unfair terms’ 
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Professor Raul Lafuente, University of Alicante 

‘European Union Law and international successions: towards a common “civil law and common 
law” approach’ 
 
Professor Isaac Martin Delgado, University of Castilla-La Mancha 

‘Towards prevention of EU law infringements. The need to improve the transposition procedure 
of European directives in Spain’ 
 
Professor Fernando Llano-Alonso, University of Seville 

‘The source of EU law: the principle of subsidiarity from a comparative analysis’ 
 
Dr Viktoria Robertson, University of Graz 

‘Antitrust market: definition, innovation and intellectual property rights. A comparative law 
analysis of EU and US law’ 
 
Dr Andrea Edenharter, University of Regensburg 

‘Protection of fundamental rights in multilevel system’ 
 
 
Visiting Graduate Students 

Pierre Auriel, University of Paris 2 Panthéon-Assas (Maison Française Visiting Scholar 2015-16) 

‘The equivalence of fundamental rights in the EU and the multilevel constitutionalism’ 
 
Alexis Downe, University of Toulouse 

‘Risk management in contract law’  
 
Philippine Blajan, University of Paris 1 Panthéon-Sorbonne 

‘The combination of party autonomies in private international law’ 
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Governance of the Institute 
 
 

Management Committee 
 
The Management Committee has general oversight of the Institute including its administration 
of the degree in Law with Law Studies in Europe. It receives reports on academic activity and 
programmes, monitors financial outcomes and approves strategies for incomes generation. The 
composition during 2015-16 was: 
 
Professor Glen Loutzenhiser (Chair) 
Professor Alexandra Braun 
Professor John Cartwright 
Professor Ariel Ezrachi 
Dr Andreas von Goldbeck 
Professor Ian Loader 
Professor Antonios Tzanakopoulos 
Professor Stephen Weatherill 
Dr Radoslaw Zubek 
LJCC Course 2 Representative (Course 2 business only) 
 
 
 

Advisory Council 
 
The Advisory Council provides guidance to the Director on the strategic direction of the 
Institute. Its members are prominent persons in public life and the legal world who are well 
placed to advise upon and support the work of the Institute. The composition during 2015-16 
was: 
 
The Right Honourable Lord Mance (Chair) 
Professor Guido Alpa (Sapienza University of Rome) 
Professor Sir Frank Berman QC (Essex Court Chambers) 
Mr Christopher Bright (Shearman & Sterling LLP) 
Professor John Cartwright (Director of the Institute) 
The Conseiller Culturel of the French Embassy in London 
Professor Paul Craig (Oxford Law Faculty) 
The Honourable Mr Justice Cranston 
Director, German Academic Exchange (DAAD) 
Professor Sir David Edward (University of Edinburgh) 
Professor Mark Freedland (Oxford Law Faculty) 
Professor Sir Roy Goode (Oxford Law Faculty) 
Professor Sir Francis Jacobs (King's College London) 
Professor Angus Johnston (Oxford Law Faculty) 
Mr Alexander Layton QC (20 Essex Street) 
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Ms Alexandra Marks (Judicial Appointments Committee) 
Mr Hugh Mercer QC (Essex Court) 
Mr Rupert Reece (Gide Loyrette Nouel LLP) 
The Right Honourable Lord Reed 
Sir Peter Roth (Competition Appeal Tribunal) 
The Honourable Mr Justice Silber 
Professor Henk Snijders (University of Leiden) 
The Vice Chancellor of Oxford University 
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For further information please contact: 
The Administrator 
Institute of European and Comparative Law 
St Cross Building 
St Cross Road 
Oxford OX1 3UL 
enquiries@iecl.ox.ac.uk 
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