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INTRODUCTION TO THE EDITION 

Kenneth Chong and Anna Yamaoka-Enkerlin 

Editors-in-Chief 

t is with great pleasure that we introduce the 8th edition of 

the Oxford University Undergraduate Law Journal.  

The amount and variety of law that an undergraduate law 

degree demands be covered can bring with it the feeling that there 

is limited room to become a specialist – to immerse yourself in an 

area, to discover and pursue niches of interest, and to develop 

detailed expertise on difficult questions.  

It is the OUULJ’s mission to provide this opportunity. The 

authors featured in this edition are to be commended for seeking 

out such adventure.  

Julia Breschtelsbauer critically analyses Henderson v Dorset 

Healthcare University NHS Foundation Trust, arguing that the Court 

of Appeal was mistaken not to apply the decision in Patel v Mirza 

across the whole of tort law. With the Supreme Court recently 

granting permission to appeal, this timely, cogently argued 

analysis should be of wide interest.  

Antonia Kendrick examines the vexed question of equivalents 

following the recent Supreme Court decision in Actavis v Elli Lilly 

and its progeny. She tackles the wide-ranging implications of the 

decision - from its relevance to the anticipated Unified Patent 

Court to the decision’s potential to disincentivise innovation, 

undermining a key aim of the patent system.  

Zach Pullar evaluates, and rejects, the status quo that mentally ill 

defendants to a negligence action are held to the standard of the 

ordinarily careful man, arguing moreover that the case law he 

examines betrays the law’s underlying commitment to fault as its 

‘organising idea.’ He does not stop there but takes on the 
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challenge of proposing a solution, suggesting a clear path to 

legislative reform.  

Mehleen Rahman applies a close reading of the Supreme Court’s 

decision in Prudential Assurance v Revenue & Customs Commissioners 

to a systematic exploration of the latest in a long line of overpaid 

tax litigation cases. He ultimately submits that the Court effected 

a significant change in the law of unjust enrichment on the basis 

of reasons which, once scrutinised, are largely unsound.  

Abe Chauhan’s engaging piece explores the tension between the 

principle of universality upon which human rights are founded, 

and the reality whereby states seek to limit the universal 

protection of rights where this would be self-implicating. Critical 

of existing models of extraterritorial application of human rights 

treaties, the article comprehensively sets out the case for a causal 

model to act as a needed replacement.  

Oliver Pateman, in another topical submission, considers the 

Mental Health Capacity (Amendment) Bill 2019, which is set to 

come into force in October 2020. Importantly, he argues that 

cause for concern persists, as in neglecting to consider the human 

rights implications the Bill may fail to stand up to scrutiny in the 

courts, or be insufficiently resourced to give meaningful human 

rights protection to cared-for persons. 

Tatiana Podstolna assesses the changes brought to the 

interpretation of Art. 102 TFEU by the emergence of novel digital 

markets, bringing a rigorous approach to an examination of how 

the features of these markets have required the Commission and 

the CJEU to reassess its approach in order for the law to remain 

fit to achieve its own goals.  

Congratulations to Antonia Kendrick, winner of the prize for 

Best Private Law Submission, and Tatiana Podstolna, winner of 

the prize for Best Public Law Submission.  
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Many thanks are owed. The OUULJ depends on an entire team 

of Associate Editors. They often take on extensive additional 

reading on top of regular coursework in order to bring a standard 

of excellence to their collaborations with the authors whose work 

is featured here. Special thanks to Senior Associate Editors Tim 

Koch and Oskar Sherry, who, as well as contributing their 

invaluable experience and expertise, assisted with selecting this 

year’s editorial board. The work of Sponsorship Officer Isadora 

Janssen and Publicity Officer Kulsimran Sidhu has also been key 

to advancing the OUULJ’s profile over the past year.  

Finally, as an outgoing Editor your highest hope is that your 

successors will rise to the challenge of stewardship, advancing the 

OUULJ’s mission while surpassing what legacy you manage to 

leave behind.  

Niamh Kelly and Adrian Burbie have done just that. We could 

not have been more impressed by their energy, organisation, and 

dedication. They also innovated – opening up the Journal to 

submissions from undergraduates from all Russell Group 

universities, aligning the OUULJ’s formatting with that of the 

Oxford Journal of Legal Studies, and securing a spot for the 

OUULJ on bookshelves in university and college libraries across 

Oxford. Finally, they deepened the OUULJ’s connection with the 

Faculty of Law, whose continued support has been gratefully 

appreciated. The number, quality, and diversity of the subject 

matter of the articles featured in this edition are a testament to 

Niamh and Adrian’s exceptional leadership.  

Throughout our tenure we felt inspired and challenged by our 

peers. We hope that readers come away from this 8th Edition of 

the Oxford University Undergraduate Law Journal with the same 

feeling.  

 

  


