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THE SUBSTANCE AND PROCEDURE OF “COUNTY LINES” CASES


1. The UN Convention against Transnational Organised Crime was agreed at Palermo in 2000:

a. “… recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of the position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation.  Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs…”

b. “… the recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall be considered ‘trafficking in persons’ even if this does not involve any of the means set forth in subparagraph (a) of this article…”

2. Council of Europe Convention on Action against Trafficking in Human Beings:
“Each Party shall, in accordance with the basic principles of its legal system, provide for the possibility of not imposing penalties on victims for their involvement in unlawful activities, to the extent that they have been compelled to do so.” [Article 26.]
3. EU Directive 2011/36 (of 5 April 2011):

“Victims of trafficking in human beings should, in accordance with the basic principles of the legal systems of the relevant Member States, be protected from prosecution or punishment for criminal activities such as the use of false documents, or offences under legislation on prostitution or immigration, that they have been compelled to commit as a direct consequence of being subject to trafficking.  The aim of such protection is to safeguard the human rights of victims, to avoid further victimisation and to encourage them to act as a witness in criminal proceedings against the perpetrators.  This safeguard should not exclude prosecution or punishment for offences that a person has voluntarily committed or participated in.” [Recital 14.]

4. R v M(L) [2010] EWCA Crim 2327.

5. R v N; R v L [2012] EWCA Crim 189.

6. R v L(C) [2013] EWCA Crim 991.

7. R v Joseph [2017] EWCA Crim 26 at paragraph 20.

8. Section 45 of the  Modern Slavery Act 2015: 

“(1) A person is not guilty of an offence if—
(a) the person is aged 18 or over when the person does the act which constitutes the offence,
(b) the person does that act because the person is compelled to do it,
(c) the compulsion is attributable to slavery or to relevant exploitation, and
(d) a reasonable person in the same situation as the person and having the person’s relevant characteristics would have no realistic alternative to doing that act.”

“(4) A person is not guilty of an offence if—
(a) the person is under the age of 18 when the person does the act which constitutes the offence,
(b) the person does that act as a direct consequence of the person being, or having been, a victim of slavery or a victim of relevant exploitation, and
(c) a reasonable person in the same situation as the person and having the person’s relevant characteristics would do that act.”

“(3) Compulsion is attributable to slavery or to relevant exploitation only if—

(a) it is, or is part of, conduct which constitutes an offence under section 1 or conduct which constitutes relevant exploitation, or

(b) it is a direct consequence of a person being, or having been, a victim of slavery or a victim of relevant exploitation.”

9. R v Zakaria Mohammed. 

10. R v Wabelua, Alford and Karemera. 

11. R v Harrison Coe.
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